




TOWN OF HIGHGATE
Selectboard
February 6, 2014 @ 7pm
Approved Minutes

NOTE:  All actions taken are unanimous unless otherwise stated.


A. Call to Order & Roll Call
The meeting was called to order by Jeff Towle, Vice- Chair @ 7:00pm, followed by the Pledge of Allegiance.   Present for this meeting were:
Highgate Selectboard Members Jeff Towle, Vice Chair;   Andy King;  Steve Bushey;    (Henry Rainville, Chair & Luke Choiniere arrived at 7:07pm)
Highgate Office Staff – Wendi Dusablon, Town Clerk;   
Heidi Britch-Valenta, Town Administrator;   absent – Tom Racine, Treasurer.  Public – refer to sign in sheet

B. Public Comments
None

C. Highway Department – Steve Ploof 
1. AOT Mileage certification
There have been no changes to our road mileage from the previous year.  Steve Bushey asked if Meadow Lane had been included, no it has not, as we have not officially taken over the road yet.   Jeff, Steve and Andy signed the yearly certification.
2. Resolution of B25 construction standard
Jeff read aloud from the letter to Christopher Williams regarding B25.  There were no comments or questions from the audience or board members.  All five Selectboard members signed off.  
3. ERAF funding requirements
A letter has been received from Jeb Spaulding regarding an update to all towns that new standards for receiving disaster aid funds are based on compliance with best management practices.  A certification needs to be signed that we have adopted and will comply with the most recent revision of bridge and road standards.  Motion by Jeff Towle to sign the certification of compliance for town road and bridge standards, seconded by Steve Bushey – APPROVED.  
4. Misc.
· Heidi went to a mandatory FEMA ice storm funding workshop today in Enosburg.  Our district is attempting to work with FEMA to see if there is a way other things can be covered (salt, sand) from the Dec. 2013 ice storm.  We will have a visit from FEMA to see the sites in our town that were damaged.  Steve Ploof stated its hard to see debris now that it is covered in snow, but he did take some pictures.  We will need to get better at documentation (pictures, detailing locations and GPS points).  Heidi will advise when the site visit will be, but it will likely be 2-3 weeks after the paperwork is submitted, around mid-March.
· Frog Pond parking lot paving – Mark Foisy is managing the paving project and wants approval on their paving plans for the park & ride.  The State is paving the location, then the town will proceed with how they want it set up.  Motion by Henry Rainville to grant a right of way easement for the paving project at Frog Pond, seconded by Steve Bushey – APPROVED.   Steve Bushey added that there should be some kind of swail there for storm water management. 
· Steve Ploof reported that they are getting low on sand but they have not dug into the pile yet.  Another possible storm is predicted for Sunday.  They have stayed busy keeping up with the snow.  Jeff Towle stated that the board relies on the road crew to make decisions about when to go out as needed.  New practices are in place and have been working well.

D. Town Treasurer – Tom Racine
1. Pay bills
Tom was not present, but had prepared the warrant to pay bills.  Steve Bushey asked about the award plaques –there are two for town meeting.  Andy asked about an invoice for transmission work, and Henry asked for clarification on the Weimann Lamphere invoice.  

E. ATV Ordinance Hearing
Andy King recapped some on our past hearings and the possibility of an ATV ordinance in Highgate which would govern ATV use on town roads.  Andy asked for questions and if everyone present had seen the ordinance.  Steve Bushey asked Andy to comment on what had changed since the last hearing.  Section 4 subsection 4 there has been an addition regarding state issued learners permit or drivers license, which is up for discussion, it has come up as a topic of discussion more than once.  It was added to prompt further discussion.  Angela Carr supports this, she thinks they should at least have a learners permit to operate an ATV on a town road.  Angela had questions regarding state roads that are off limits (Route 78, Route 7 and Route 207).  Andy replied that we have no say, as those are state roads and they do not allow ATV activity on them, but Andy does understand the situation of needing to cross a state road to access some town roads.  The only legal way to cross a state road on an ATV is at a 90 degree angle, provided you own the property on both sides of the road.  Steve Bushey asked about age limits and farm use, referring to younger people operating farm equipment and that is allowed.   Andy replied that we could modify our ordinance for some allowance to fit agricultural needs.  John O’Hara had a question on section 4 item 3C, regarding the registration piece.  An ATV only requires one plate.   Chris Yates inquired if ATVs could be labeled with a sign so young kids aren’t getting pulled over when they are valid operators, referring to snowmobile maintenance vehicles as an example.  Could we label ATVs being used for agricultural use, a reflective triangle perhaps?  Angela Carr also asked if there was any more conversation about keeping on record at the town office regarding who is registered to ride on the roads, like they do in Bakersfield.  Andy has heard this creates a lot of additional work and perhaps additional employees to maintain.  David Tremblay wants to know if the town would be responsible for property damage.  Anyone that goes down his road will have to turn around and come back, unless Franklin opens up the other end to ATVs.  Chris Yates asked if the ordinance includes private developments – no it does not, just town roads.  David Tremblay sees this ordinance creating nothing but more problems, maybe opening up some roads would be fine, but not all of them.   George Britch’s only concern was crossing state roads, and that was already answered.  David Tremblay stated he would fight this tooth and nail.  Chris yates feels that until there are active clubs in our area and a trail system that connects to our town roads, he is not in favor of an ATV ordinance at this time.  Angela Carr asked when the board would make a decision.  Andy has drafted, added and changed the proposal many times.  He, personally, thinks adding a list of roads that are acceptable is a very good idea.  Eric Chevalier is concerned that “The Horn” will turn into an ATV super highway.  Andy feels there won’t be a rapid influx because there are not any trails.  This ordinance was designed so Mr. “X” could drive down the road to see Mr. “X” on his ATV, it is not intended to draw a recreational crowd at this time.  Eric asked if this should go to a vote at town meeting, it is too late for that, as town meeting has already been warned for this year.  David Tremblay asked if we had consulted with area game wardens about this.  Yes, we have, Matt Theil showed up to a meeting after the hearing was complete.  The law enforcement community remains cautiously neutral.   John O’Hara asked if other towns around us have ordinances and how they read.  Our draft is a compilation of surrounding towns and a VLCT model.  Heidi added that the town of Swanton has contacted us and they would consider opending up certain sections of their roads to be compatible.  Andy proposed to the rest of the board to modify this one more time with a list of allowed roads, add a provision for agricultural use and present it to the board for a vote.  Ben Nye asked if there was any way to have residents on approved roads vote on it.  Steve Bushey stated that there is a process to adopt an ordinance which is governed by rules and laws.  We can’t exceed our realm.  All public hearings are warned in a certain fashion and those people that are most passionate about the topic are those that show, like tonight.  Heidi added that any ordinance that passes has a 60-day appeal period, for a grievance after the fact.  The board has gone above and beyond on this topic.  Asking for a show of hands who was in favor of an ATV ordinance in Highgate – a few support it, most were not interested and a few were neutral at tonights public hearing.  Diana O’Hara asked if there would be signage on approved roads – yes, signage is available.  Fernand Gagne asked the board who was in favor or an ATV ordinance at this time:  one supports it, three do not and one was non-commital.   Henry’s concern is the policing of the ordinance.  Jeff has been approached by people worried about their quality of life in Highgate if this passes.  Ben Nye stated that ATV activity on Carter Hill is already annoying.  Andy King wants what is best for the community and the tax payers in the town of Highgate.  

F. Dog Ordinance Hearing
Heidi began by recapping and handed it over to Steve Bushey, as he took the lead on this project.  We have had three public hearings on this issue.  At the last hearing, the board voted to adopt the ordinance.  The statute requires posting in the paper with changes from the old ordinance to the new ordinance.  There is also a 60-day appeal period.   On January 23, 2014 the ordinance was adopted, but the board did not sign off on it.  Steve highlighted some of the changes, which include:  
· The old ordinance addressed vicious dogs, but we get lots of complaints on nuisance dogs.  We have added a section on nuisance dogs.
· Protocol has been added on how our ACO will address concerns / complaints.  This will include a written report and photos if necessary.
· A pooper scooper section has been added.
· We have eliminated the breed specific ban that has been in place since 1981.  Over the years the term “Pitbull” has become loose, more of a hybrid of mix breed.  It may look or act like a pitbull but the old ordinance did not address that.  The board feels that any breed of dog can be dealt with under the vicious dog section or nuisance dog section.  
· We also are putting more responsibility on the owners.  Owners will be absorbing the costs associated with vicious or nuisance behavior.  
There will be a 60-day (from today) appeal process.  Jeff added that there is a bill   at the state level to remove breed specific bans state wide, so Highgate is ahead of the curve.  

G. Municipal Land Sale Hearing 
Jeff began by giving some background.  Over a year ago a committee was formed to examine municipal parcels and determine if any should be considered for sale and put back on the tax roll.  The list began with 16-18 properties and was narrowed down to 3.
· Pine Forest (Lamkin Street & Mill Hill)
· Cherry Hill (between Ballard Road & St. Armand Road)
· Lamkin Street property .12 acres next to the cemetery
Chris Yates asked if Pine Forest had any road frontage on Lamkin.  Henry stated there is a right of way on Lamkin which is the width of a horse and buggy, and there is also a right of way on Mill Hill.  There is road frontage on Mill Hill, but it is a very steep bank.  Chris spoke to Mike Medor (who could not be present tonight).  Mike has concerns about how stable the soil is.  Mike would like to see it sold with no development rights.  Jeff stated it would be most beneficial to an abutting property owner.   Pine Forest is a 3.5 acre parcel valued by the town at $57,300.00.    Fernand Gagne was present and wanted to know what the town could tell him about Cherry Hill.  Steve Bushey stated Cherry Hill is land locked, 11.4 acres, and valued by the town at $40,700.00.  the value is low because there is a wetland complex in there.  Fernand bought it 40 years ago, and stated that 10 acres had been reserved.  The state is interested in purchasing this at fair market value, and Fernand believes it should be sold to the state of VT, as they own both sides of it.  The only use for that property is for turtles and ducks.  Heidi has spoken with Jane from the state of VT previously on this parcel, and they are interested.   The parcel next to the cemetery on Lamkin Street is .12 acres, not big enough to build on.  Chris Yates would like to see it donated to the church if the other abutting land owner is not interested.  Angela Carr agrees, this would be a good gesture by the town and the church could use it for additional parking.  Henry Rainville read aloud with regard to the process for the sale of municipal parcels.  The guidelines state that the board needs to follow certain protocol and treat each parcel the same.  Steve Bushey would like to offer Cherry Hill to the state, talk to the adjoining land owner on Lamkin, and walk the Pine Forest property.   Henry would like one more public hearing and then move forward.  We have been sitting on these parcels a long time.  We need to advertise in the paper and post it 30 days in advance of any sale.  That 30 days is an appeal period for opposition to the sale(s).  Heidi will ask our town agent, Bill Rowell, to assist us in the process and the board will discuss how to move forward and convey that at our next public hearing.  

H. Town Clerk – Wendi Dusablon
1. Minutes 
Motion by Steve Bushey to accept the minutes from January 23, 2014 as written, seconded by Jeff Towle – APPROVED.    Discussion:  Andy King noted a few typos, so noted.   
Motion by Jeff Towle to accept the minutes from January 27, 2014 as written, seconded by Steve Bushey – APPROVED.  
2. Liquor license for Tyler Place
Motion by Jeff Towle to exit the regular meeting and enter into the local control board @ 7:24pm, seconded by Steve Bushey – APPROVED.
Jeff Towle recused himself from signing the application, as he a Tyler Place employee.  The remaining four board members signed off.  Motion by Jeff Towle to enter back into the regular Selectboard meeting @ 7:28pm, seconded by Steve Bushey – APPROVED.

I. Town Administrator – Heidi Britch-Valenta
1. HCSP grant for dehumidification system – signature
This is an $18,000.00 grant with a match of $22,000.00.  MAHA is in discussions of what they will contribute.  Henry asked what will happen if we get a “no” vote at town meeting?  We can still use the dehumidification system in the arena regardless.  Some of the current equipment (new scoreboard, for example) is suffering because we don’t have a dehumidification system in place.  Motion by Jeff Towle to accept the grant from HUD for $18,000.00 for a dehumidification system for the Highgate Arena, seconded by Steve Bushey – APPROVED.   Jeff thanked Heidi for securing this grant.
2. Certificate of no appeal – signature
This is an annual process in which the listers are certifying to the board that there are no pending tax appeals.  Motion by Jeff Towle to accept this certificate, seconded by Henry Rainville – APPROVED.   Steve Bushey asked if the BCA will be notified and Henry asked if this is an annual form.  Heidi and Wendi do not recall this from last year, but believe it is annually.   We will clarify with the listers.   Heidi noted we also need to certify to the state that all municipal parcels are insured.  


3. Health officer workshop- Tuesday 3/11 in Montpelier
We should consider looking for a deputy health officer, as Henry Laroche has been in this position for years, and is no longer able to continue.  
4. Misc.
The board is invited to Municipal Day in Montpelier.  They are looking for input on the value of the limited service district technical support positions.  Diane Perley and Mike Christina held temporary positions.  Heidi feels they have been a huge asset to towns, and have helped her with FEMA and grant questions.  If no one can attend, we can put something on paper.  This is an opportunity to meet legislators and sit in on a session.  Deadline to register is Feb. 12th and cost is $40.00 per person.
Motion by Jeff Towle for a five minutes break @ 8:35pm.
Motion by Jeff Towle to resume the meeting @ 8:40pm.

J. Selectboard items
1. Hazard Mitigation Plan
We do not have this yet, per Heidi.
2. FEMA home buyout update 
Jeff, Heidi and reps from FEMA came on Feb. 4th for a site visit on pending home buyout applications located on Riverview Lane.  We are done with all the paperwork to this point except the hazard mitigation plan which is in the hands of regional planning.  Once we have that, six months is a best case scenario. If the spring rains bring a lot of movement on the slope the residents should leave and find accommodations, as the buyout will not happen until summer or fall.  They are cautiously optimistic that they will be approved.  Steve Bushey asked what the hold up is with the hazard mitigation plan.  Shaun Coleman has a lot on his plate right now with damage from the ice storm.  Shaun was at the site visit also and is very involved in the process.
3. Town Meeting Day Informational Session – next meeting cancelled?
The informational session will be held on Monday, February 24th @ 7pm at the Highgate Elementary School library. We will be discussing the town report as well as warned articles for town meeting day.  Also included will be discussion on the Highgate Arena and our pending possible entry into the NWSWD.  Motion by Jeff Towle to have a regular Selectboard meeting on the scheduled date of February 20, 2014 and to keep it as short as possible, motion seconded by Luke Choiniere – APPROVED.  

K. Upcoming events 
Feb. 13		6pm		DRB Mtg.
Feb. 18		6pm		PC Mtg. – Bylaw revisions
Feb. 20		7pm		Selectboard Mtg.
Feb. 24		7pm		Town Mtg. Info Session – Highgate Elem. Library
Mar. 4				Town Mtg. Day 10:00 am (polls open 7-7 @ Highgate Elem)

L. Executive Session
Motion by Jeff Towle to enter into executive session for personnel @ 8:47pm, seconded by Steve Bushey – APPROVED.
Motion by Jeff Towle to exit executive session @ 9:30pm, seconded by Andy King – APPROVED.

M. Adjournment
Motion by Henry Rainville to adjourn the meeting @ 9:35pm, seconded by Steve Bushey – APPROVED.

	Respectfully submitted by:

             ____________________________Wendi Dusablon,  Highgate Town Clerk
	 Minutes approved by:
            ____________________________ Henry Rainville, Highgate Selectboard Chair
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