                 TOWN OF HIGHGATE

Planning Commission / Zoning Board of Adjustment
MINUTES
May 6, 2013

NOTE:  All actions taken are unanimous unless otherwise stated.

I. CALL TO ORDER & ROLL CALL

The meeting was called to order at 6:00 p.m.

Present were:

Planning Commission Members:  Shawn Neill – meeting Chair / board Chairman, Woody Rouse, and Paulette Unwin.

Members not present:  David Cadieux, Pauline Decarreau, Pete Paquette, and Bruce Ryan.
Zoning Board of Adjustment Members: Rick Trombley - Chairman, Tim Reynolds - Vice Chairman, Julie Rice and Georgette Johnson.

Members not present: Luc Dupuis and Michael Patnode.

Staff: Heidi Britch-Valenta - Planning & Zoning Administrator, Erin Rocheleau - Planning & Zoning Clerk

Public:  Richard Deso - Highgate resident, Scott Martin - Highgate resident, Beverly Danyow - Highgate resident, David Danyow - Highgate resident, Jeff Towle - Highgate Select Board member, Henry Rainville - Highgate Select Board member, and Katelin Brewer-Colie - Regional Planner, Northwest Regional Planning Commission (NRPC).

MOTION: Mr. Shawn Neill made a motion that the Planning Commission does not have a quorum; a majority of members are not present at the meeting.  The Site Plan hearings in front of the Planning Commission (Richard Deso, D & H Housing, and David and Beverly Danyow, Danyow Mini Storage) need to be decided upon before the Zoning Board of Adjustment’s Conditional Use hearings, neither hearings can be heard.  Mr. Rick Trombley agreed, the Zoning Board of Adjustment Conditional Use hearing will not be heard during meeting.  The Site Plan and Conditional Use hearings (Richard Deso, D & H Housing, and David and Beverly Danyow, Danyow Mini Storage) will be held on Tuesday, May 28, 2013 during a special joint Planning Commission / Zoning Board of Adjustment meeting.  Mr. Tim Reynolds seconded the motion.  All were in favor of the motion. Motion carried at 6:12pm. 

Richard Deso, Beverly Danyow and David Danyow left the meeting. 
II. PUBLIC HEARINGS – Zoning Board of Adjustment 


Scott and Pamela Martin – 89 Lamkin Street, Highgate


Conditional Use Review Waiver of Setback 

Conditional Use Review – waiver of setbacks to 34-feet from the centerline of Decatur Street.     

Mr. Scott Martin was sworn in by Mr. Trombley.

Mr. Martin explained that he is requesting a conditional use review for a waiver of setback at his property located at 89 Lamkin Street.   Mr. Martin would like to build a car storage garage and a lean-to on a current slab located 34-feet from the centerline of Decatur Street.  The concrete slab is an existing slab that has been located on his property prior his ownership, approximately 80-years.  The Highgate Zoning Bylaws require a 40-foot setback. 

Mr. Martin continued to explain that there are actually two-separate slabs, separated by 3-inches.  The first slab he is proposing to build a one-story, one-car garage, and the second slab he is proposing to build a lean-to for storage of his camper.  

Mr. Martin stated that the existing concrete slab for the garage is 24-feet by 32-feet and the camper lean-to will be placed on the existing 15-foot by 18-foot adjacent concrete slab.

Mr. Trombley asked if Mr. Martin has submitted a Site Plan or a sketch to the Town of Highgate along with his permit application.  Mr. Martin explained that he was unaware that he needed to present the Board with plans this evening.  Mr. Martin apologized for being unprepared.  Ms. Heidi Britch-Valenta explained that the Highgate Highway Foreman made a site visit and approved the 34-foot waiver of setback for the proposed Martin garage and lean-to, the Foreman feels the garage will not present any sight danger.

Mr. Trombley asked if there is a proposed driveway to access the proposed one-car garage.  Mr. Martin showed the Board where the proposed garage and lean-to will be placed on his property and where the proposed driveway access will be located.  The proposed driveway to access the garage will be located on Decatur Street, same location as a former driveway.  
Mr. Tromblay asked the Board and Mr. Martin if anyone has any questions.  Mr. Tremblay explained to Mr. Martin that he will receive a decision notice within the next 45-days.  

Martin hearing closed, Mr. Martin left the meeting.  

Mr. Tim Reynolds explained that he would like to see a sketch plan of the proposed garage and the proposed lean-to.  Ms. Britch-Valenta explained that there was a bit of disconnect, and that Mr. Martin did submitted the proposed dimensions and the permit application is very detailed.

Mrs. Julie Rice agrees that she would like to see a sketch of Mr. Martin’s proposed garage and lean-to.

MOTION: Mr. Trombley made motion that Mr. Martin needs to submit a sketch drawing or plan of his proposed one-story, one-car garage and his camper lean-to with setbacks from neighbors and streets.  This hearing will be continued to the next meeting on Tuesday, May 28, 2013.  Ms. Rice seconded the motion.  All members were in favor, 4-0 approved.  Motion approved at 6:25pm. 

MOTION: Mr. Trombley made motion recess the Zoning Board of Adjustment meeting and continue with the joint Planning Commission / Zoning Board meeting.  Ms. Rice seconded the motion.  All members were in favor, approved.  Motion approved at 6:27pm. 

Mr. Neill thanked the Select Board Members for attending the joint meeting.  Mr. Neill asked both Boards if everyone has reviewed and agree with the Dufrensne decision letter from the last meeting held in April 2013 before he signs it.  All were in favor, and Mr. Neill signed the decision letter.

Mr. Neill explained that the meeting minutes could not be approved since there is not a quorum to approve them.  

III. OTHER BUSINESS – Joint meeting continued with the Planning Commission and the Zoning Board of Adjustment 

1. Discussion of Bylaw Revisions – Katelin Brewer-Colie



Highgate ZONING AND SUBDIVISION BYLAW REVISIONS: 



Issues / Opportunities and Actions 
Ms. Katelin Brewer-Colie the Regional Planner from the Northwest Regional Planning Commission presented the Highgate Zoning and Subdivision Bylaw Revision: Issues / Opportunities and Actions table.  Ms. Brewer-Colie explained that this table is the first step in the bylaw revision process.  

Ms. Brewer-Colie explained that Highgate has five major policy issues that will be part of the bylaw revisions:


#2. Renewable Resources - The Town currently does not have any bylaws 
or regulation for renewable resources such as solar or wind, but that the 
Town would like to set up some sort of review process and/or standards 
for renewable resources.   Ms. Brewer-Colie explained that she will bring 
some examples of renewable resources standard from other towns for the 
next meeting. 


#5. Flood Plain regulations - The Town is planning on having Rebecca 
Pfeiffer, CFPM, a local flood plains expert speak with the Board a couple of 
times about options for creating up to date flood plain regulations as part 
of the bylaw revisions.   The Town would like to set some new standards 
for additional shoreline protection, before the State steps in and requires 
the Town to adhear to new State standards.  Ms. Brewer-Colie asked the 
Board if the Town’s current flood plain bylaws have been reviewed for 
conformance with the NFIP.  Mr. Neill stated that he did not know, no 
other Board members were aware either.  


#6. Right of Way - Ms. Brewer-Colie explained that the currently bylaws 
state a minimum of 20-feet for a private and 50-feet for a public right of 
way. Ms. Brewer-Colie went onto explain that she was confused when 
looking at the current right of way bylaws – do the right of law bylaws 
refer to driveways or roads or both?  Mr. Neill explained that the bylaw is 
written for the right of way for driveways not roads.  Mr. Neill continued to 
explain that the Board is concerned about sidewalks and safety within new 
developments serving more than three homes.  The Board would the 
revised bylaws to require developers to consider safety within new 
developments.  Ms. Brewer-Colie asked the Board for a copy of the 
Highgate’s road policies.  


#19. Curbs and Sidewalks - Ms. Brewer-Colie explained that the revised 
bylaws should explain where curbs and sidewalks are required within the 
Town and who shall pay for them.  Mr. Neill added that the Town would 
like to include lighting under this policy as well.   The Board stated that it 
would like to include the Village area, the Highgate Springs area, the 
Shoreline area, and all high density areas in the curb, sidewalk and 
lighting bylaws.  


#18 Minimum Lot Size - Ms. Brewer-Colie explained that currently the 
Town is 1-acre lot size minimum, except for clustering.  Mr. Neill 
explained that in the past, approximately 5-years ago, the Board tried to 
change lot sizes based on the zoning areas, this zoning change did not 
happen.  Mr. Neill stated that everything pertaining to minimum lot size 
regulations will need to be reevaluated again during this bylaw revision 
process. Ms. Brewer-Colie clarified that the Town is looking to allow a 
larger density, smaller lot sizes rather than larger lot sizes.   There was 
discussion among the Board members about clustering of homes, 
commonly owned land, and PUDs within the Town.  Mr. Neill asked Ms. 
Brewer-Colie if she could provide the Board with ‘language’ from other 
towns as how their bylaws regulate PUDs.  
Ms. Brewer-Colie explained that those were the five major policy issues that the bylaw revisions will focus on, but there are other policy issues as well.


#3 Update Fee Schedule - Ms. Brewer-Colie explained that the fee 
schedule is usually adopted by the Select Board.  Mr. Neill explained that 
the Board would like to draft a revised fee schedule and present it to the 
Town Select Board.  Ms. Brewer-Colie will provide the Board with other 
town’s fee schedules to compare and create a draft. 


#4 Farming in High Density - Ms. Brewer-Colie explained that Vermont is 
a right-to-farm state and the Town really can not restrict farming 
anywhere within the Town.  Ms. Paulette Unwin would like there to be a 
regulation in the bylaws about slaughtering an animal in a high density 
area.  Ms. Britch-Valenta explained that the Town has received numerous 
complaints about fertilizer being sprayed very close to private wells, and 
there are no regulations in the bylaws preventing this or pertaining to this.  
Mr. Neill asked if there are any regulations or restrictions with ANR 
pertaining to farming near private wells.  Ms. Brewer-Colie stated that 
there are well-head protection areas, with limitations that need to be 
followed usually within the town plan water quality section.  Ms. Britch-
Valenta explained that all wells are state regulated, not town regulated. 
Ms. Britch-Valenta also stated that she read in the current bylaws the 
regulation prohibiting the storage of farming equipment in high density 
areas and she did not understand the meaning of this regulation. Ms. 
Britch-Valenta asked Ms. Brewer-Colie to explain the differences between 
bylaws and ordinances and which are more economical for the Town to 
enforce. Ms. Brewer-Colie ordinances are enforced by the Select Board and 
then appealed to Superior Court, and bylaws are enforced by the Zoning 
Administrator and then Environmental Court.  Ms. Brewer-Colie 
continued to explain that most of the time, law and order, noise, junk 
regulation are ordinances and handled by the Select Board while the 
Zoning Board deals with zoning issues like signs, buildings, etc.  Ms. 
Brewer-Colie will put something together comparing the different 
ordinances and bylaws for the Board to look at the next meeting.


#7 Driveway Permitting Process - Ms. Brewer-Colie asked if there is any 
current driveway permit process. Ms. Britch-Valenta explained that the 
Town does currently have a driveway permitting process.  Mr. Neill 
explained that an applicant needs to fill out a driveway permit application, 
then the Road Foreman makes a site visit to see if the proposed 
driveway is safe, 911 assigns a street number and then Zoning 
Administrator  (Ms. Britch-Valenta) issues the permit.  Ms. Britch-Valenta 
would like the residents to know via the bylaws that a driveway permit is 
needed for all driveways, even on a private road.  Mr. Jeff Towle would like 
the Road Foreman to make recommendations on a private road driveway 
permit site visit.  

#8 Drainage - Ms. Britch-Valenta explained that draining regulations are 
a result of a number of complaints that the Town as received and there is 
no current bylaws regarding drainage. Ms. Brewer-Colie stated that it is 
difficult to right bylaws based on reaction and anticipate impacts.   
Ms. 
Brewer-Colie  went onto explain that drainage can be part of the storm 
water regulations.  

#9 Fences Around Pools - Ms. Brewer-Colie explained that fences around 
pools can be either an ordinance or a bylaw.  Ms. Unwin sees fences 
around pools both above and in-ground as a basic safety issue.  


#10 Landfills - Ms. Brewer-Colie explained that landfills are currently 
prohibited in all districts.  Ms. Brewer-Colie started that certified landfills 
and regional solid waste landfills are protected, but otherwise the Town 
can prohibit a landfill.  

#11 Exemption of Farm Vehicles - Ms. Britch-Valenta explained that she 
read in the bylaws that the Town prohibits storing farm equipment in high 
density areas.  Mr. Neill asked if that could be enforced. Ms. Brewer-Colie 
stated that yes, this can be a bylaw.  Mr. Neill would like to continue to 
have this as a bylaw or an ordinance, and would like this to be looked at 
further.  

#12 Home Occupations - Ms. Brewer-Colie explained that currently the 
Town has one level of home occupation, while other towns have different 
levels of home occupation based on impacts to the neighborhood with each 
having different permits and regulations.  Mr. Neill would like this to be 
looked at further by the Board.  

#13 Include a Definition of Farming - Ms. Brewer-Colie explained that 
currently the Town does not have a definition of farming, this might be 
something the Town would consider having.  Mr. Neill stated that he feels 
that the Board should put some definition of farming in the revised 
bylaws.  

#14 Notification of Adjoining Property Owners - Ms. Brewer-Colie 
explained that this bylaw would state that the Town will notify the 
adjoining land owners of all hearings.  

#15 Letter of Concern - Ms. Brewer-Colie explained that this is just adding 
in the bylaws that the notification of a letter of concern is a requirement.  
Mr. Neill explained that every applicant should require these letters except 
for a private development under 3 homes.  

#16 Boarding School - Ms. Brewer-Colie explained that the Town had 
some issues with a boarding school, and that the Board would like to write 
something in the revised bylaws pertaining to boarding schools.  Mr. Neill 
explained that some type of conditional use should be placed on over night 
camps or school within the Town.  Ms. Britch-Valenta explained that a line 
item on the current uses table could be added to include overnight camps, 
Mr. Neill agreed.

#17 Seasonal Conversions - Ms. Brewer-Colie explained that the Town is 
looking for more language to explain the process of a seasonal conversion 
process.  Mr. Neill agreed with changing the language of the seasonal 
conversion process, which is missing for the current use table. 


#20 Mixed Uses - Ms. Brewer-Colie explained that the Board wanted to 
add mix uses to the current use table and clarifying where mix uses are 
allowed within the Town.   Mr. Neill stated that mixed use applications are
something that Board would like to review with each individual applicant. 

#21 Boundary Line Adjustment - Ms. Brewer-Colie explained that boundary line adjustment process is not stated in the current bylaws.  Mr. Neill stated that current applicants need to come before the Board for a hearing and plats are submitted and recorded with the Town.  


#22 Recording a Plat - Ms. Brewer-Colie stated that in some towns there 
needs to be a hearing when the plats are signed, while other towns have 
hearing before the plat is signed.  Mr. Neill explained that there is no 
timeline or deadline of plat filings and recording with the Town.  

Ms. Brewer-Colie explained that there are eight meetings scheduled in the budget, attending monthly meetings - next meeting is planned for June 3, 2013.  Ms. Brewer-Colie will get the information to the Board prior to the meeting, and for the Board members to review and come to the meeting with questions and concerns.  

Ms. Brewer-Colie left the meeting.

May 28, 2013 at 6:00pm will be the special joint meeting to review the hearings postponed due to no quorum.

2. Sidewalk Committee 

Ms. Britch-Valenta explained that the Town was awarded the sidewalk grant, and now they are looking to put together a sidewalk committee with representation from the school, the library, landowners, and the Planning Commission and the Zoning Board of Adjustment.  Mr. Neill volunteered to be on the sidewalk committee as the Planning Commission’s representative.  Ms. Julie Rice and Mr. Trombley both agreed to share the responsibility to represent the Zoning Board of Adjustment. Ms. Britch-Valenta explained that there is not a timeline as of yet since the Town does not have the signed grant yet, but the Town has been assigned a project manager.   

3. April 1, 2013 combined Minutes 


After much discussion with the combined Board, it was decided that there was a joint Board quorum present and the Minutes can be approved.  Mr. Tremblay made 2 grammatical edits.  

MOTION: Mr. Neill made motion to accept the minutes with the two changes at 8:22 p.m. Mr. Tremblay seconded the motion. Motion carried unanimously.

4. The Town of Highgate 250th Celebration update 

Ms. Britch-Valenta explained that on July 27, 2013 the Town of Highgate is planning a celebration to mark the 250th anniversary.  There is currently a committee working on planning the celebration for July 27th.  The Planning and Zoning Boards are welcome to be part of the planning and events on July 27th.  The events already planned for the day will be historical site visits, outdoor activities, a barbeque, and a concert with a bon fire.  The Town is looking for volunteers for the dunking booth.  

5. Violations Update 

Ms. Britch-Valenta explained that there has been some follow up letters sent as per discussed at the April 1, 2013 meeting.   Ms. Britch-Valenta stated that she had a discussion with the Town’s attorney on how to proceed with some of the current Town violations.  Ms. Britch-Valenta continued to explain that the Town will continue to move for on these violations. 

There was a discussion among the Board members about Joey’s Junction and his 2 properties on Route 78.  The Town is currently having the area surveyed to determine the boundaries of Highgate’s property.  

The members of the Select Board thanked the Zoning Board of Adjustment members and the Planning Commission members for the effort in communication.  

IV. ADJOURNMENT 
MOTION: Mr. Neill made motion to adjourn the meeting at 8:45 p.m. Ms. Unwin seconded the motion. Motion carried unanimously.

Respectfully submitted,

__________________________

Erin Rocheleau, Planning & Zoning Clerk

Minutes approved by:

____________________________                          _______________

Shawn Neill                                                     
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