




TOWN OF HIGHGATE
Development Review Board
October 9, 2014 @ 6pm
(site visit to Deso Leduc Property @ 5pm)
Approved Minutes

NOTE:  All actions taken are unanimous unless otherwise stated.

** Note**  There was a site visit to the Deso Leduc Property on Lamkin Street @ 5pm this evening.   Present at the site visit were;  Richard Deso, Brad Ruderman, Lisa Shelkrot, Christopher Yates, Heidi Britch-Valenta, Rick Trombley, Woody Rouse, Tim Reynolds and Julie Rice.   Pauline Decarreau was not at the site visit.

I. CALL TO ORDER
The meeting was called to order by chairman, Rick Trombley at 6:00pm.

Present at this meeting:
· DRB members:  Rick Trombley, Chairman;  Tim Reynolds, Vice-Chairman;  Woody Rouse;  Julie Rice;  Pauline Decarreau
· Staff:  Heidi Britch-Valenta, Planning & Zoning Administrator;  Wendi Dusablon- Planning & Zoning Clerk
· Applicants:  Richard Deso 
· Public:  Brad Ruderman (engineer), Lisa Shelkrot (attorney), Chris Yates (adjoining property owner)

II. PUBLIC HEARINGS

· DESO LEDUC PROPERTIES
Preliminary Plan Review for a 12-Unit Subdivision
Lamkin Street
Medium Density Residential District

Mr. Ruderman noted that since the sketch plan review they have moved the right of way from the lot line, and have also put a 3’ paved pedestrian path along one side of the road.  The lots will be one acre minus the right of way.   The sidewalk will be at the same elevation as the road, with a 1’ grass strip separating the road and sidewalk.   At the end will be a grass island in the center of a cul de sac.  The slabs for the homes will be 12” above the road, which was verified by Mr. Ruderman.  Top soil will be stock piled under wherever the slabs will go and reused for finished grades.   Fabric will be put in at grade and 18” of gravel on top of that.   Mr. Deso stated that the water will be directed to the road side swales and eventually to the retention area.  Heidi had questions for Mr. Ruderman with regard to implementing the leach fields on the slope while still maintaining a tree buffer.   Mr. Ruderman replied that they are all 25’ off the boundary line.  All test pits were done outside of the trees.  Heidi had thought that a 30’ tree boundary line had to be maintained.  Deso and Ruderman both said it was a 25’ boundary, not 30’.   Placing them at 25’ will not disturb any of the living trees next to them.  The boundary line is further into the tree line and off of the slope.   Each lot will have its own pump station and well.   There are rare plants between lots 9-10 and between 7-8.   A few single species plants that were found in the brush along the perimeter of the property will be transplanted in these areas.   They are working with a botanist who suggested this.  The rare plant areas will be fenced off to protect the plants.   In the back there were some rare plants that were mowed down, that area will regenerate.  Rick asked Mr. Ruderman if that area will also be fenced off when it grows back, to which Mr. Ruderman answered yes, he supposes so.    They have been given no recommendations on how close a house site should be to the rare plants.   There is a big envelope out there with regard to placement of the homes.   We are not talking about an endangered plant, but one that is classified as rare.  Rick asked about ADA compliance with the sidewalk.   Chris Yates asked if the sidewalk would be to the same standard as the town sidewalk that will eventually make its way up Lamkin Street.   Chris also asked about town standards vs. ACT250 standards in the sand pit and referring to the meeting with Geoff Green, does the town standards super cede those of ACT250?   Heidi spoke to that.   The board is reviewing a residential development, so they have to look at those standards and what the applicant is allowed to do for reclamation.  Chris had questions about the water table and how far from the water table is from the current bottom of the sand pit.  Mr. Ruderman said a minimum of 24”.  Chris stated they should be 48” away from the water table, to which Mr. Ruderman replied that they got 48” in many areas of the sand pit, but a minimum of 24”.  Mr. Deso recalled that the original ACT250 permit said a minimum of 18” above the water table.  Chris Yates had a copy of the original ACT250 permit with him that he printed off the internet.   There is a 30’ buffer strip, condition #9, and it does state on condition #12 that no sand can be extracted within 4’ of the water table.     Ms. Shelkrot reminded the board that they are bound by town regulations.    There is a variance with ACT250 requirements and they will go before ACT250.   Chris said they should build up 4’ before they start developing.  Now is the time to do it right.   Mr. Ruderman noted they are proposing 2’ more of fill.  Chris also noted that he doesn’t see how they can be 24” from the water table when there is standing water.   Tim asked if there are photos of standing water.  Mr. & Mrs. Yates have been working with a geologist with regard to the water table.  A copy of the geologist report was presented.  Copies were made for the board and the applicants engineer.    Heidi did not have pictures of standing water in the file.    Tim asked if the town needed to take the geologist report into consideration for their decision, or will that be decided by ACT250.   Heidi stated there will be an ACT250 review and if the town does not feel its compliant they can enter information into the ACT250 hearing and state their opinion on the current conditions as part of the town decision letter.   Ms. Shelkrot stated at the very least, this requirement of 48” above the water table will be met once the extra fill is added.  The 24” water table level was in the low corner behind the Yates property.   Chris asked how deep the storm water retention pond will be.  It is not a pond, it’s an infiltration trench, and it will be 2’ deep.     Rick asked if the state issues a document with regard to test pits.  Mr. Ruderman said they issue a permit for the test pits.   Chris asked if the infiltration trench at the bottom will be 4’ from the water table.   Rick asked where the infiltration trenches will be located – one on lot #3 and the other between lot #6 and lot #7.   Mr. Yates has concerns about the bank that was rebuilt behind his home and that it will erode.  He has pictures which he printed out to present tonight, but the digital copies he can send are much clearer.   These photos were taken after the hearing in 2011.   Mr. Deso stated that the trees were cut and dragged to a burn pile and they received a burn permit from David Desorcie.  In the photos it looks like the trees were buried, not burned.  Mr. Ruderman stated he saw the burn pile.   Pauline would like to see the digital copies of the photos.  Chris will provide them to Heidi.   Ms. Shelkrot also asked for copies of the digital photos, to which Mr. Yates told her she could get them from the town if the town wants to share them with her.   Heidi will provide copies to Ms. Shelkrot.   Heidi asked the board if they had considered bonding to make sure the reclamation is guaranteed.  It is within the boards authority to bond the development of a major subdivision such as this.   We have the right to ensure a bond to make sure the road is constructed to standard and that the continuation of the process is completed to the boards standard, in the event that Mr. Deso is unable or unwilling to do so.  Heidi read aloud from the bylaws, section 6.10, with regard to bonding.   The value of bonding being that we have leverage to be sure things are completed as described.  Ms. Shelkrot spoke to that, stating that the town always has leverage if things are not done to plan, there is always the possibility of enforcement action.  She does not feel that bonding would be necessary as an added enforcement mechanism.   Pauline added that the town has done this before, and it was in the case of a sand pit.  Mr. Deso stated that he should have credibility here, he has done things right in the past on his projects on Hoague Drive and Deeryard Drive.   Everything will be to A76 standards and they would likely do four lots before they pave the road to get some funding established.   Other than creating fill for each lot and subsequently getting occupancy permits, everything else will be done prior.  Prior to acquiring the fifth building permit, the road will be blacktopped and the sidewalk done.   Heidi added for the boards consideration the high cost of enforcement if they choose that vs. bonding.   It is not anticipated that there will be enforcement needed, but there seems to be a question regarding the timing of some of the things that were done with regard to the photos of the dead trees.   The trees were ordered to be planted in Oct. 2013 along the Yates boundary line and that does not appear to be the case.   The trees were planted in 2014 and have not survived.  Mr. Deso is aware of this and it is all part of ACT250.   Rick posed the question to the board, do we continue this as preliminary or move on to final?   By voice vote:   Move on to final;   2 YES Julie Rice and Woody Rouse.       Remain at preliminary;  2 YES Tim Reynolds and Pauline Decarreau.  Rick Trombley, as the chair, was the deciding vote – to which Rick noted he would like to continue at preliminary review.   By a vote of 3-2, this will stay at preliminary review – APPROVED.    The board listed what they would like to see for the next hearing:
· A letter of no concern from the Highgate Volunteer Fire Department 
· An impact statement from the Highgate Elementary School
· A name for the development – Deso Drive
· Deeds, easements and agreements will all need to be prepared prior to the final application
· Covenants for the homeowners association
· An understanding for the board on how the road will be maintained
Woody asked if they have to plant trees, or can they be shrubs?  Mr. Ruderman replied that the plan calls for pine trees.   There was again some discussion on the cut trees and whether they were burned or buried behind the Yates house.  Some of the photos Chris had do show some trees sticking out from under the sand on the bank.  Mr. Yates pointed out that in one of the photos you can see a bulldozer parked on the bank.   Rick stated there are a few issues going on that the board is not satisfied with, which is why we are continuing at preliminary review.   Rick assumes that Mr. Deso will be able to acquire the necessary information quickly and be back on the agenda for November.  Heidi noted we may also have Mr. Brosseau back on the agenda in November.  Rick thanked Mr. Deso, Mr. Ruderman and Mrs. Shelkrot for being here and for the tour of the property earlier.  The hearing was recessed @ 6:55pm.  




III.  APPROVAL OF MINUTES
Motion by Rick Trombley to approve the minutes from September 11, 2014 as written.  Motion was seconded by Woody Rouse – APPROVED.  

IV. OTHER BUSINESS
· Capital Budget Workshop on 10/21/14 @ 6pm – all are welcome 
· Fall Planning & Zoning Forum on 10/29/14 – FYI
· Land Use Permit Amendments – FYI regarding the Franklin County Airport and Daniel & Jane Menard
· DRB Rules & Procedure and Conflict of Interest Policy – this was adopted by the DRB on 9/11/14.  It has been recorded in the land records and a copy is in your packet.  Refer to it often.  The Selectboard will review and ratify it on Nov. 6th.
· Tim asked about violations and updates.  Heidi gave a brief update on some outstanding violations and where each case stands.  

V. UPCOMING EVENTS
· Oct. 16	7pm		Selectboard Mtg. 	
· Oct. 21	5:30pm		Planning Commission Bylaw Final Review 
· Oct. 21	6pm		Capital Budget Kick Off Mtg / Workshop 
· Oct. 27	5pm		1st tax payment is due
· Nov. 4		7am-7pm	General Election & Arena Bond Vote @ Highgate Elem.
· Nov. 6		7pm		Selectboard Mtg. 


VI. DELIBERATIVE SESSION
Motion by Rick Trombley to enter into deliberative session @ 7:21pm.  Motion was seconded by Tim Reynolds – APPROVED.  

Motion by Rick Trombley to exit deliberative session @ 7:50pm.  Motion was seconded by Woody Rouse – APPROVED.  

VII. ADJOURNMENT
Motion by Rick Trombley to adjourn the meeting @ 7:51pm.  Motion was seconded by Pauline Decarreau – APPROVED.  



Minutes respectfully submitted by:


________________________, Planning & Zoning Clerk	_____________
Wendi Dusablon						Date



Minutes approved by:


________________________, DRB, Chair		________________
Richard Trombley						Date
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