




TOWN OF HIGHGATE
Development Review Board
August 14, 2014 @ 6pm
Approved Minutes

NOTE:  All actions taken are unanimous unless otherwise stated.

I. CALL TO ORDER
The meeting was called to order by chairman, Rick Trombley at 6:03pm.
It was noted for the minutes that there was a site visit at 5pm this evening to Darlene Drive, regarding the proposed Brosseau subdivision.

Present at this meeting:
· DRB members:  Rick Trombley, Chairman;  Tim Reynolds, Vice-Chairman;  Woody Rouse;  Julie Rice;  Pauline Decarreau
· Staff:  Heidi Britch-Valenta, Planning & Zoning Administrator;  Wendi Dusablon- Planning & Zoning Clerk
· Applicants:  Richard Deso, Steven Hilliker, Honorata & Sylvia Dabrowski
· Public:  Lisa Shelkrot, Brad Ruderman, Marie Belisle, Edward Belisle, Randy Bolia, Kim Spear, Daniel Spear, Daniel Bourdeau (fiance’ of Sylvia Dabrowski, who did not sign in)

II. PUBLIC HEARINGS

a) Deso Leduc Properties
Sketch Plan Review 
12-Unit Subdivision
Medium Density Residential District
Lamkin Street, Highgate

Mr. Deso, Mr. Ruderman and Ms. Shelkrot were all sworn in at the last meeting.  Ms. Shelkrot noted that they adjourned last time because there was some question regarding whether all abutting land owners had been notified.  Heidi confirmed that all abutters including Kellie & Mike Belisle had been notified about the June, July and August hearings.   Ms. Shelkrot added that there have been no changes since last time, they have no new evidence and as far as they are concerned they are ready to submit this.  The waste water overshadowing has been re-warned, per Mr. Ruderman.  Rick Trombley stated that the sketch plan has been reviewed and all looked fine, he asked for any questions from the board, and there were none.   Rick did ask about the property, which has recently been all cut down.  Mr. Deso replied that they put in some dirt and reseeded recently (last week) and planted 30 trees along the Yates border.  The trees are tagged with orange flags so that ATVs don’t run over them.  They are 18” – 2’ in height, white pine, and have been planted 15’ apart.  Rick noted that the last time they visited the property it had not been mowed and he asked where the rare plant was located and Mr. Ruderman explained this.   Mr. Deso asked the board to take a look at Hoague Drive, as this is what his vision is of this subdivision.  Ed & Marie Belisle were present and expressed concern for the overshadowing of the wastewater with Mike & Kellie Belisle. Ed Belisle asked if the names on the map had been revised to properly identify the overshadowing as affecting Mike & Kellie Belisle, not Ed & Marie Belisle.   Mr. Ruderman noted this has been corrected and Mike & Kellie have been notified.  Tim Reynolds asked about sidewalks and Mr. Ruderman stated that the plan shows a crushed stone path, but they intend to install 3’ wide sidewalks with a 1’ grass strip.  The next stage for Mr. Deso is preliminary review.  Motion by Woody Rouse to recess the hearing and further discuss this in deliberative session.  Motion was seconded by Tim Reynolds – APPROVED.  

b) Steven Hilliker
Conditional Use Mixed Residential & Rental Property
Industrial Commercial District
104 VT Route 78

Mr. Hilliker was present, there was no one from the public present for this hearing.  Rick Trombley swore in Mr. Hilliker.  Heidi stated to the board that Mr. Hilliker has a property that was previously just an accessory apartment over a garage which was his primary residence.  At a later point, he moved in a mobile home but did not modify the waste water system.  The apartment was then unused, and he was taxed accordingly by the town.  The town was recently made aware that a tenant was in the apartment, and Mr. Hilliker is here tonight to remedy the situation.  His accessory apartment is slightly over 600 square feet, so she was not allowed to permit it, it will be up to the board.  Mr. Hilliker wants to rent out the apartment to a single individual.  It would just be him and one other person on the property.  He noted there is no closet in the small room, so it is not considered a two bedroom apartment, just one.  Mr. Hilliker had photos to show the board.  Tim asked for clarification, the photos he is showing are of the apartment, not the trailer – yes, they are of the apartment.  Rick asked for clarification on the number of bedrooms, Mr. Hilliker replied there is just one, that the other room is very small with no closet, it is more of a computer room space.  Tim asked about the waste water permit and if it would need to be updated.  Mr. Hilliker said he spoke to JessAnn Wyman with the State of VT and he believes he is grandfathered in.  The board would like him to provide documentation with regard to this.  Mr. Hilliker wants to try and rent it out to help pay his taxes.  Tim asked Mr. Hilliker if the septic had ever backed up on his property, and Mr. Hilliker said no.  He also noted that up to five people used to live on the property back when his brother was alive.  Mr. Hilliker stated he has the septic pumped every two years by Drummac.  Tim seems to remember a few years back there being a septic issue there.  Mr. Hilliker replied that the only issue he had was the tenant plugged the toilet with toilet paper.   Tim also asked Mr. Hilliker if the accessory apartment was operational back in 2007.  No, it was not, so we will need to hear from waste water on this issue.  Rick does not see a problem with the criteria under conditional use, but he did ask about parking.  Mr. Hilliker answered there was enough parking for five vehicles.   Motion by Rick Trombley to recess the hearing.  Motion was seconded by Tim Reynolds – APPROVED.   It was noted that the DRB has 45 days to make a decision, but they don’t believe it will take that long.  If Mr. Hilliker does not agree with the decision he has the right to appeal to the environmental commission and Heidi could instruct him how to proceed on that if necessary.

c) Stanislaw & Honorata Dabrowski
Appeal of the decision of the Zoning Administrator
Medium Density Residential District
49 US Route 7

Honorata Dabrowski, Sylvia Dabrowski (daughter, who also was the interpreter for her mother), and Kim Spear were all present and were all sworn in by Rick Trombley.   Dan Spear was also present, as he and his wife, Kim, are the ones appealing the decision.   Heidi gave some background on the situation.  Heidi issued a permit for a double wide mobile home on the property, after a lengthy process with the Dabrowski’s, but Heidi did not dig deep enough into the files to see a long standing concern involving illegal dumping and hazardous waste concerns at the Dabrowski property.  These issues and files date back to prior to Heidi’s employment as the zoning administrator.   The Dabrowski’s have been working with the North West Solid Waste Distrist and the Agency of Natural Resources, and there have been three site visits.  This appeal is based on the premise that the neighbors, Kim & Dan Spear, were not given an opportunity to appeal.  Rick wanted to clarify, we are here tonight based on the question that there was or was not proper notification?  Kim stated that there are other reasons she is here and began to go into those reasons.  Rick stopped her, stating that the reason we are here tonight is regarding the question of notification, and the Spear’s feeling they were not properly notified of what was happening on the Dabrowski property.   Rick also noted that every adjoining land owner has the right and opportunity to appeal.  The board will have to decide if Mr. & Mrs. Spear were given proper opportunity to appeal, that is the issue before them this evening.  Sylvia Dabrowski stated that TDH sent the Spear’s a letter regarding the septic work and intent to place a mobile home there.  That letter was sent certified mail and was never picked or signed for by Kim or Dan Spear.   Kim noted that they did not pick up the letter because they just thought it was regarding septic work, not involving the addition of a mobile home to the property.   Dan Spear joined the conversation and mirrored what his wife has just said.   Kim also stated that the Dabrowski’s did not properly display their permit sign in the window visible from the main road.  Some of Kim’s neighbors also thought it was just septic work being done, because they did not see a permit displayed either.  Kim said she could get written statements from neighbors to confirm this.   When the Spear’s saw the slab being poured is when they came to the town office to ask what was going on.   Rick does not understand why the Spear’s did not go to the post office and pick up the certified letter.  That would have answered their questions and given them notice as to what was being planned.  Sylvia added that she has emails and written statements from people who can confirm that the permit sign was posted and visible from the road.  Sylvia also noted that the sign was in the big window and then moved to another window.  Heidi clarified for the record that she and Sylvia did not have a conversation about where to place the permit poster, that Sylvia got a standard notice on where to place it when she received the permit.   Tim Reynolds noted that back in 2011 when the Dabrowski’s tried to subdivide the property, the Spears were on the abutters list and notified then.  That subdivision never happened.   The Spear’s did come to the town with concerns about illegal dumping that was going on back then.   Sylvia provided an e mail from Samantha Torrey stating that she and Eric Gagne saw the permit sign posted in the window on July 6th.  Kim Spear stated that Sylvia Dabrowski admitted to her that she had the permit poster placed in a window that was not facing the main road.  Sylvia disagreed with this statement.   Dan Spear added that it is in the zoning bylaws where to post your permit.  Rick asked for dates when the permit was issued.  The first was issued on 5/12/14 with a valid date of 5/27/14 and there was an amendment to the permit done on 6/18/14 with a valid date of 7/3/14.   Kim said that back in 2011 they were told that nothing would happen at the Dabrowski property until the issues were rectified.   Kim also stated that they drove into the motel parking lot and never saw a permit sign posted.  They notified the town of this, and suddenly the sign was posted where it should have been all along.   Daniel Bourdeau is Sylvia’s fiance’.  He does not live there but stated that both windows face Route 7.  You can easily see them from both directions.   Now that the sign is posted, Kim said it is very visible and again stated that she would get statements from the neighbors verifying what she has stated tonight.   The illegal dumping has been almost completely rectified as of today.  The Spear’s are concerned how they can have two residences on one parcel.  Rick stated that there used to be two, years ago, and the other one burned.  Heidi directed the conversation back to the question of proper notice.  If they had picked up the mail from TDH they would have known there was intent to put another residence there.  Kim stated that the town administrator is not following the bylaws.  Tim pointed out that this board is not the town administrator and Kim replied that the DRB is also not following the bylaws.   The Spear’s again expressed frustration that somehow the Dabrowski’s received a permit to place a mobile home on the property so that their son and daughter can live in it, while the parents live in the motel.   Heidi added that the town was contacted by Drummac and by Mr. Menard from public works who both stated the sign was posted in the window.   Rick asked the board if they had enough information, all stated that yes they do.  Motion by Rick Trombley to close the hearing @ 7:45pm.  Motion was seconded by Tim Reynolds – APPROVED.  
It was noted that both parties will receive a decision letter and that if there were to be further appeals, those would be to the environmental court and need to be within 30 days from the DRB decision.   Kim asked Heidi for the definition of a residence and Heidi noted that it should be in the bylaws.   Heidi added that what the Dabrowski’s are doing is completely within the bylaws, what they are doing is allowed.   The issue is that they did not come before the board, but what they are doing would be an allowed project.  Kim expressed frustration and concern on how the Dabrowski’s would be taxed.   Kim asked how two residential properties can be on one parcel, to which Rick answered they would come in for a PUD.  Kim prepared to leave but stated that the town made a mistake and it will cost her more money to take this to court, but she will see them in court.  Sylvia asked what the next step is.  Both parties should wait for a decision letter.

III. OTHER BUSINESS
A. Approval of minutes from June 12 & July 17
Motion by Rick Trombley to approve the minutes from June 12, 2014 as written.  Motion was seconded by Tim Reynolds – APPROVED.
Motion by Rick Trombley to approve the minutes from July 17, 2014 as written.  Motion was seconded by Tim Reynolds – APPROVED.
B. ACT250 updates
As a reminder, Geoff Green will be at the Planning Commission Meeting on Aug. 19th @ 6pm.  The Selectboard and DRB are also invited to attend.   Information regarding ACT250 updates on Wright, Menard, Deso and the Airport are included in the DRB packets for informational purposes.  The Aug. 19th meeting will be a presentation of the draft bylaws.  
C. Zoning application (new vs. old) 
This has been updated and is now two pages long and includes changes helpful to Heidi, such as some issues we have addressed this evening.  
D. DRB protocol draft
The board went page by page and made some edits to the draft.  Wendi will update the draft for review in September.  
E. Open Meeting Law
Rick went to the workshop and had some handouts to share with the board outlining some of the changes.
F. Town Fair 2014
Oct. 9th at the Champlain Valley Fairgrounds.  Registration is required.
G. Information on bicycle and pedestrian infrastructure improvements
This as well as information on the Sept. 8th Route 78 local concerns / sidewalk meeting will be sent out in tax bills tomorrow, Aug. 15th. 
H. Violation(s) update
Heidi gave a brief update on the status of some ongoing violations.
I. Miscellaneous
· Review of decision letters for Menard & McCormick / R&A.   Rick will be in tomorrow to sign them.

IV. UPCOMING MEETINGS
· August 19 – Planning Commission @ 6pm – Bylaw Revision Final Draft Discussion with North West Regional Planning Commission, The Highgate Selectboard, Highgate DRB and Geoff Green ACT250 Coordinator.
· September 8 – Sidewalk meeting / Route 78 study @ 7pm @ Highgate Elementary School Library

V. DELIBERATIVE SESSION
Motion by Rick Trombley to enter into deliberative session @ 7:57pm.  Motion seconded by Pauline Decarreau – APPROVED.

Motion by Tim Reynolds to exit deliberative session @ 8:47pm.   Motion seconded by Woody Rouse – APPROVED.
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VI. ADJOURNMENT
Motion by Tim Reynolds to adjourn the meeting at 8:54pm.  Motion seconded by Pauline Decarreau – APPROVED.


Minutes respectfully submitted by:


________________________, Planning & Zoning Clerk	_____________
Wendi Dusablon						Date



Minutes approved by:


________________________, DRB, Chair		________________
Richard Trombley						Date
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