


TOWN OF HIGHGATE
Development Review Board
Approved Minutes
July 17, 2014

I. CALL TO ORDER

The meeting was called to order by chairman, Rick Trombley at 6:00pm.

Present at meeting:
· Development Review Board Members: Rick Trombley – Chairman, Tim Reynolds – Vice Chairman, Woody Rouse, Julie Rice, and Pauline Decarreau
· Staff: Heidi Britch-Valenta – Planning and Zoning Administrator, and Samantha Rice – Planning and Zoning Clerk
· Applicants:  Daniel Menard, Richard Deso, Daniel Brosseau,  Allen McCormick
· [bookmark: _GoBack]Public: Ephriam Machia, Mike McKinney, Gene Corliss, Paul Thibault, Chris Yates, Lisa Shelkrot, Brad Ruderman, Roy Hango, Marie Belisle, Edward Belisle, Andrew Maxfield, Debbie Spears, Brooke Cota, Shawn Cheney, Beverly Danyow, David Danyow, Ben Lowell, Charles Christolini
Mr. Trombley swore in present at the meeting.
II. PUBLIC HEARINGS

a) Dan’s Concrete
Site Plan Amendment
Contractor Yard
Industrial/Commercial District
Highgate

Mr. Menard informed the Board that there were changes made to the previous plan they reviewed. On these plans the delineations are include which was missing on the plans reviewed at the last hearing. Also on the current plans the office space has been moved and the building has been redesigned. The building is no longer used as a store-front but instead a more employee based office. Mr. Menard has removed the septic from the office and put it inside the newly designed building. The sidewalk to the office was removed due to the lack of public interaction and there is no longer a sign involved. The parking lot was redesigned to fit with the wetland buffers so there is no impact. There will be a security light on the front of the building and perhaps one in the back. The business hours are now Monday through Saturday. On Saturday the hours are general 6am-12pm, occasionally later and 6am-8pm during the week. As requested at the previous hearing the title was changed and the dimensions were added. 
Mr. Trombley asked Mr. Menard if there was still a dirt pile on the property. Mr. Menard explained that some of it was removed and they have been working with a wetland program called Vermont Land Design to find an appropriate way to remove the dirt. Vermont land design has said that Mr. Menard could remove the dirt because it is considered as fill and that removal doesn’t have to happen immediately but rather at Mr. Menard’s discretion. Mr. Menard’s plan is to remove the dirt over time as it is needed. Currently he doesn’t have any place to put the dirt.
No questions from the public.
Mr. Trombley closed the hearing.
b) Deso Leduc Properties
Sketch Plan Review
12-Unit Subdivision
Medium Density Residential District
Lamkin Street, Highgate
Since the last hearing Mr. Deso hasn’t changed the plan; currently the acreage is calculated to the centerline of the road but Mr. Deso is proposing to eliminate that to create a separate road. With this change it would also eliminate the common land and ownership of land would end at the right-of-way instead of at the centerline of the road. Next, Mr. Rudderman, Mr. Deso’s engineer, testified that there is no standing water in lot #3. The Development Review Board members did a site visit and found standing water throughout the property. The areas brought up at last sketch hearing were lot #3 and lot #7 and both do not have standing water. Mr. Ruderman dug down at least 3-feet to the seasonal high-water table and didn’t ever find any standing water in those areas. Mr. Ruderman suggested that the water the board members found may have been in the 80-foot development swath that was left unreclaimed. It is stated in the ACT 250 permit that the center section of the property could be left unreclaimed for future development of the road. Mr. Deso has a letter from the State that says that the center portion of the property doesn’t have to be reclaimed. 
When the Board looked at the property during the site visit they noticed that one side of the slope is shallower than the other. Mr. Rudderman agreed with this statement and then added that all the sides are at least one-on-three reclamation. The requirement for the ACT 250 permit is one-on-two; therefore the reclamation is better then what ACT 250 required. 
Mr. Reynold’s suggested that if Mr. Deso plans on building the road up, all the houses that sit lower than the road will collect the water from the road. Mr. Deso is planning on building the houses at least 12-inches higher than the road. The houses will be sloped with ditches on each side. All the water will drain down to the edge of the road into ditches. The storm water permit states that the swales will be lined with grass so the water can seep into the grass. There will be a swale in-between each lot. Currently they have a storm water construction permit from the state. 
Mr. Rudderman then questioned the requirement, made by the Board, for the sidewalk because he doesn’t feel a sidewalk is necessary for this project. There are many developments on Lamkin Street that don’t have a sidewalk and this development is a mile from the busiest intersection, Route 78. The Board informed Mr. Rudderman and Mr. Deso that there are other new developments that the Board is requiring sidewalks to be put in and eventually would like all the sidewalks to connect. After hearing this Mr. Rudderman asked if Mr. Deso would be able to use a blacktop sidewalk. 
Mr. Trombley then asked if the public had any questions or comments.
First, Mr. Yates asked if there are any trees proposed. Mr. Rudderman responded by saying that there is going to be at least one tree and one shrub per lot. Mr. Yates then asked about the requirement made by ACT 250 of planting a 30-foot row of trees between lot #1 and lot #2 around the perimeter of the pit. Mr. Rudderman stated that he was not aware of that requirement. Then Mr. Deso clarified that this was not part of the Act 250 requirements. The recent ACT 250 amendment that Mr. Deso applied for stated that pine trees were to be planted along Mr. Yates’ property. Mr. Rudderman explained that the property line is already heavily vegetated right now.
Mr. Yates then asked that the Development Review Board have a representative at the ACT 250 hearings scheduled for Mr. Deso to protect the ground water for the Town of Highgate.
Mr. Yates added that he had pictures of the wet spots on lots #1 and #2 at home and would be bringing them into the Town Office to be used for evidence.
Next Mr. Edward Belisle pointed out on the sketch map that he and his wife do not own the total property that the engineer has identified on the map; his brother, Michael Belisle actually owns the majority of the property under Mr. Edward Belisle’s name. Mr. Edward Belisle owns the little section behind the utility pole. The Board then realized that Mr. Michael Belisle had never been noticed on the hearing due to this mistake.
Mrs. Britch-Valenta asked if the correct owner isn’t shown on the map then what is the protocol for that correct landowner not being notified about the foreshadowing septic. Mr. Rudderman has never run into this and would have to ask the state.
Mr. Trombley recessed the hearing due to the lack of Mr. Michael Belisle being noticed.

c) Dan Brosseau
Preliminary Plat Review
7-Lot Subdivision
Medium Density Residential District
Morey Road, Highgate
This hearing was a continuation of the previous hearing in February due to the applicant needing to submit wetland information. First, Mr. Brosseau’s engineer gave the Board the updated wetland information. Then he reviewed the changes made to the plan since the last meeting. One of those changes was adding a 50-foot buffer zone around the wetland area surrounding the entrance of the project. The amount of road that is within the 50-foot buffer zone is 2,500 square feet which is less than the 3,000 square feet allowed. Therefore the Mr. Brosseau has to pursue a wetland permit for the incursion in the front. With that given information Mr. Brosseau had to also change the shape of the road. Another change that Mr. Brosseau had to make was that there are now 5 new building lots making 6 total lots. This change also changed some of the lots sizes but not by much. The next change the Mr. Brosseau made was expanding the cul-de-sac giving it a 120-foot width. Mr. Brosseau owns the 77-foot wide right-of-way entering the project and will not be dividing ownership of it between all the building lots. Mr. Brosseau does not plan on pursuing sidewalks. Mr. Brosseau is not proposing any landscaping or lighting. The area is wooded around the majority of the subdivision. Mr. Brosseau is planning on selling the lots as-is and letting the property owner landscape on their own.
After Mr. Reynolds looked at the project map he asked where the sewer system for lot #5 was located. Mr. Brosseau’s engineer explained that the system for lot #5 is on lot #4 and lot #2 has a potential future system. Mr. Rouse informed Mr. Brosseau that he needs to indicate the easement for lot #5 sewer system on the plans.
Currently, Mr. Brosseau hasn’t applied for a State Waste Water permit yet but as soon as the Board approves the project they will apply for a permit. When looking at the storm water effects it is under 1-acre of impervious area therefore Mr. Brosseau doesn’t need a State Storm Water Permit. There aren’t any drainage issues in this area due to the area being all sand and allowing the water to drain easily. 
Next the Board indicated items that needed to be added to the project. These items included a name to identify the project, the deed reference of the adjoining property owners, the septic information, a letter from the fire department and the school and a proposal for sidewalks. 
Mr. Trombley then asked if the public had any questions or comments.
Mrs. Spears indicated that her name was incorrectly labeled on the map as Chris Smith. Mr. Brosseau informed Mrs. Spears and the Board that the name was changed on the current project plans provided. Then she asked why the public notice identifies the project as being on the Morey road. Mrs. Britch-Valenta explained that the address comes up that way for the property on the GIS map. Mrs. Spears was also curious about what the definition of medium density was in relation to the number of houses. Mrs. Britch-Valenta stated that the medium density is the type of zoning district and a district is defined by what can happen in that area. It isn’t really defined by the number of residences in the area. For a previous project Mrs. Spears has court documents from 1998, involving Mr. Brosseau, stating that her well needs a 200-foot isolation area. These documents now do not pertain to Mr. Brosseau’s proposed project. Next Mrs. Spears asked about the wetlands and if it is located behind her house. Mr. Brosseau’s engineer explained that Mrs. Spears’ house is within the 50 foot buffer outside of the wetland. Mrs. Spears also asked how far the proposed road is from her boundary line. The road is 20-feet from her boundary line.
Next Mr. Corliss stated that the culvert is wet year around with water going through it. He has a print that came from Mr. Brosseau’s project that shows a wetland that completely covers his access area off of Darlene Drive. Mr. Corliss suggested that Mr. Brosseau should use his right of way on the other side to build his road; although there is a steam located there he could put in a culvert for the stream.
Adding to what Mr. Corliss was talking about, Mrs. Cota asked if there are any plans for the right-of-way. But Mr. Brosseau doesn’t have anything proposed for that area. Mrs. Cota also mentioned that when the surveyors came to mark the property there were pins put over onto her property line. Mr. Brosseau said he would check on this.
Next Mr. Christolini was concerned about Mr. Brosseau building a development off from his right-of-way because the road to the proposed development is too small for increased traffic. Mr. Christolini mentioned that a development road needs 300-feet of visibility and Mr. Christolini believes that there isn’t enough visibility from Darlene Drive and Charles Circle for Mr. Brosseau to add a development road. Mr. Christolini was also concerned with how Mr. Brosseau was going to run power to his proposed development.  Mr. Christolini believes that the power line would end up in the middle of the road so therefore he has no place to continue power lines. Then Mr. Christolini pointed out that he has a community water system next to Mr. Brosseau’s proposed subdivision that requires a 500-foot isolation area and is concerned with Mr. Brosseau overshadowing that area. Mr. Brosseau’s engineer explained that Mr. Christolini’s system is not shown on the project map because the proposed subdivision will not affect the system. He also added that the septic on lot #5 was moved to lot #4 to avoid Mr. Christolini’s 500-foot buffer. Mr. Christolini then requested to obtain a full sized site plan.
Next Mr. Thibault was concerned about his water well being affected; if Mr. Brosseau puts in a blacktop road Mr. Thibault was worried the runoff would affect his water. Mr. Brosseau’s engineer addressed Mr. Thibault’s concern by stated that the road is over 100-feet away from the well which follows State rule. 
Mrs. Britch-Valenta then reminded the public that all of the landowners that are affected by this development will be notified by mail when Mr. Brosseau moves forward with his waste water permit. Therefore if there is any overshadowing onto any adjoining properties there will be opportunities to comment through the Agency of Natural Resources and any landowner also has the right to appeal the decision made by the Board by contacting the Environmental Court. 
The Development Review Board scheduled a site visit for August 14th at 5pm.
Mr. Trombley continued the hearing due to the lack of Mr. Michael Belisle not being warned.
d) Allen McCormick
Violation for Conditional Use Permit
Industrial/Commercial District
Route 78, Highgate 
Mr. Trombley began the hearing by asking Mr. McCormick if the violations against his permit were valid. Mr. McCormick believes that the violations are not valid because his business has been there since July of 1995 and according to ACT 250 Mr. McCormick should not need the permits requested due to his date of opening. The reason why Mr. McCormick has been asked to provide these permits is because ACT 250 was notified by the Town of Highgate that Mr. McCormick moved his business in 2006. The reason why it is suggested that Mr. McCormick wasn’t operating in 2006 has been confused with the lack of occupation in the apartment above the business. When the Listers visited the property in2006 Mr. McCormick said that the apartment wasn’t accessible and that it wasn’t occupied, only occasionally when Mr. McCormick and his staff worked late nights. 
Currently Mr. McCormick is speaking with the State to clear up the issues he is having with ACT 250. Mr. McCormick is also trying to get everything up to code by dealing with the hazardous material clean up and junk car clean up. Mr. McCormick also addressed the violation of having a sign and he stated that the business has never had a sign. The only sign in the area is a Jed Co. Sign. 
Mr. Reynolds then asked Mr. McCormick who owns the property. Mr. McCormick stated the Michael Jedware owns the property. This then brought to attention the issue of Mr. McCormick not being able to address his lack of paid taxes. Mr. McCormick thought he was paying the taxes on the property but it turns out that he was paying on the wrong property parcel. There are 4 separate lots on the property and Mr. McCormick was paying taxes on a neighboring lot instead of the lot his business was located on. Mr. McCormick was told that he could not address the issues surrounding the taxes because he was not the owner of the property. Currently there is a significant lack of taxes paid on the property. 
Mr. Trombley asked Mr. McCormick if he had any of the permits that were requested. The permits that Mr. McCormick needs to obtain are an ACT 250 permit, waste water system, air pollution control, hazardous waste, disposal of inert waste, drinking water and ground water protection, transient and community water, wetland determination, storm water, construction permit, fire and electric, ADA accessibility, department of health, agency of transportation for state highway, agency of agriculture, way to measure gas pumps and scales, Vermont building energy standards, business registration and local zoning. If any of these permits are not needed by Mr. McCormick then he needs to have that verified in writing. Mr. McCormick stated that he had to contact certain individuals to see what was needed for those permits. Mr. McCormick believes that if his business was operating before 2007 then he doesn’t need any of these permits since he should be grandfathered in. When Mr. McCormick contacted the road-cut personnel, he said Mr. McCormick didn’t need a permit because he wasn’t adding a road, a driveway or a culvert. Currently Mr. McCormick is applying for permits and then was asked to fill out a fact sheet about how long the business has been there.
Mr. Trombley the asked why Mr. McCormick didn’t provide any proof to the Board that shows he has been working on getting the permits that are needed for the business. Mr. McCormick wasn’t aware that those documents were needed at the hearing tonight.
The Board then asked if the State has inspected the property. When the State had visited the property they said Mr. McCormick had too many cars on the property making it look like a junk yard. Mr. McCormick has made an attempt to get the cars out of there but not all the cars are his so he is waiting on others to remove their cars. This all has to be done by July 21st, 2014. Mr. McCormick said that he will submit the documentation to the State tomorrow, July 18th, 2014, via mail. 
Recently Mr. McCormick has met with a Jess Ann Wyman and gave her the information he had from 2007. She called Mr. McCormick and said she needed information from. He then sent her an email and said he would renew the water samples after shocking the well and bring in everything at once. She emailed Mr. McCormick back and said Mr. Jedware needs to send the information because he is the property owner. Mr. McCormick then notified Mr. Jedware about this and he sent the information to the Mrs. Wyman.
Then Mr. Yates, a member of the public, asked for clarification on the situation. He asked Mr. McCormick if he has a lease agreement with Mr. Jedware. Mr. McCromick said there isn’t a formal agreement because he has known Mr. Jedware for years and doesn’t feel like they need something in writing. Mr. Yates then asked if Mr. McCormick had any receipts showing that he has paid Mr. Jedware for taxes. Mr. McCormick has copies of checks made out to Mr. Jedware for the taxes.
Mr. Trombley closed the hearing.
III. OTHER BUSINESS

A. Minutes
MOTION: Mr. Trombley motioned to approve the June minutes with corrections. Mrs. Rice seconded the motion. Motion carried unanimously at 8:43pm.
B. Shoreline regulation
The Town of Highgate chose not to delegate any applications involving the shoreline therefore the State will be enforcing the delegations. In the final draft of the Bylaws there will be new regulations. 
C. Open Meeting law
There were some changes made to the Open Meeting Law. The Developmental Review Board will be announcing the regular schedule via flyers at Martin’s store, O.C. McCuin’s, the Town Office, the Post Office and the Library and posting meetings in the newspaper to make individuals aware of when meetings are scheduled.
IV. DELIBERATIVE SESSION
MOTION: Mr. Trombley motioned to go into deliberative. Mr. Rouses seconded the motion. Motion carried unanimously at 8:48pm.
MOTION: Mr. Trombley motioned to go into regular session. Mr. Reynolds seconded the motion. Motion carried unanimously at 9:08pm.
V. ADJOURNMENT
MOTION: Mr. Trombley motioned to adjourn the meeting. Mr. Reynolds seconded the motion. Motion carried unanimously at 9:12pm.



Minutes typed and submitted by Samantha Rice


Minutes approved by:


__________________________________			________________________
Richard Trombley, DRB Chair				Date
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