




TOWN OF HIGHGATE
Planning Commission
August 19, 2014 @ 6pm
Approved Minutes

NOTE:  All actions taken are unanimous unless otherwise stated.

I. CALL TO ORDER
The meeting was called to order by chairman, Rick Trombley at 6:02pm.

Present at this meeting:
· Planning Commission Members:  Rick Trombley, Chairman;  Tim Reynolds;  Woody Rouse;  Bruce Ryan;  Luc Dupuis;  (absent was Julie Rice).  
· Staff:  Heidi Britch-Valenta, Planning & Zoning Administrator;  Wendi Dusablon- Planning & Zoning Clerk
· Highgate Selectboard Members:  Jeff Towle and Chris Yates
· Public / Other:  Amanda Holland (NRPC);  Geoff Green (ACT250);  Charles Christolini;  Chad Tyler;  Taylor O’Connell

II. Geoff Green, ACT250 Coordinator
Mr. Green began by stating he appreciates the opportunity to be here.  It is always a positive thing for the town and state to get together and discuss issues of interest to both parties.   He indicated that for the first time since ACT250 was enacted nearly 40 years ago, new criteria has been added, in particular to strip development and with regard to traffic.  On his drive up here, he noted the area from the interstate in Swanton up to the town office would be an area to look at with regard to possible strip development when our town plan is redone in 2015.   He stressed the importance of the town plan being very clear and precise.  This helps when an ACT250 application is put before the commission, as they look to see if applications are in conformance with the town’s plan.  As a second step, they would look to the town’s bylaws for clarification if needed.   Mr. Green spoke at length about gravel pits / sand pits.  There are several in our area.   These pits have a significant impact on the community both during their operational years and also during reclamation.   He has spent a lot of time working on reclaiming gravel pits.  He sees an opportunity for the state and local DRBs to try and have a similar and coherent set of requirements.   Any opportunity to work together is good.   The board asked Mr. Green about junkyards.  Mr. Green doesn’t have a lot to comment on about junkyards.  He noted that they can be a problem and that there are multiple levels of review for them.   With regard to telecommunications he stated that our bylaws are very thorough and in line with what the state has, and with regard to PUDs our design standards are excellent.   On the issue of sidewalks, he has heard the debate on both sides and understands both sides.    Heidi noted that we recently converted to a DRB and she herself has only been here two years.   Mr. Green noted that the DRB is a statutory party to the ACT250 process and he feels it is critical that someone from our board is attending district commission hearings for local situations.  The commission wants to hear from local Planning Commissions, Development Review Boards and Selectboards.    Tim Reynolds had some questions regarding a developer reclaiming a pit and how the state and town can communicate more effectively with regard to criteria.   Mr. Green stated that with an earth extraction operation, the permit is valid for a certain period of time to complete the operation and a few years are usually added for reclamation.   A registered engineer certification is required to confirm that the process of reclamation is complete.   The reclamation process works better if done in phases.  Woody Rouse asked about angles on banks around sand pits, and what is acceptable to the state.  Mr. Green answered that the general standard is for every 3’ horizontal, there is 1’ vertical.  In some cases that is not doable and they will allow a 2’ for 1’ depending on the length of the slope.     Mr. Green also noted that setbacks are another very important piece to address.   Banks coming right up to a property line is not a good situation.    The state also sets hours of operation for pits and support from the town(s) with that is helpful.  On weekends, generally Sundays are closed and Saturdays just half days, and there is some flexibility.   Heidi asked about water tables, Mr. Green noted that it is set at a minimum of 3’, depending how deep you are going.  Generally it is required that the extractor establish where the water table is and stay 3’ above it.  Mr. Christolini noted that with regard to roads,  pit owners could  be asked for the same A76 standards as developers so there are not issues in the long run.   Mr. Christolini also does not understand the 3’ water table.  He feels it should be at least 5’.   Heidi asked about letters of credit vs. bonds.  Mr. Green noted they have not had good luck with either.   It is very time consuming and expensive to actually get the funds to do the work.   Amanda Holland from NRPC added that the ACT250 standards have been taken into consideration with the bylaw review that is in progress.   Tim asked if there was any criteria with regard to putting sewer systems in slopes, Mr. Green was not sure.   He works across the hall from the waste disposal folks, and they would be the ones to ask.  The DRB has received notification of some ACT250 applications currently up for review.  Mr. Green highly encouraged the town to communicate any concerns to him within the allowed time frame if needed.  The application comes in and is forwarded to the district commission.  They are labeled major or minor.  Minor applications do not require a hearing unless requested and comments are accepted for 30 days.  Mr. Green needs to hear from interested parties within those 30 days, because on day 31 the developers are on the phone and ready to go.   Mr. Christolini feels it would be helpful for the town to use project review sheets from the state in the town’s process.  Heidi noted that the town is incorporating this part in with the decision letter at the end of the town’s process, but it would make sense if we could work it in with the sketch plan.  Tim asked when ACT250 gets triggered, is it based on lots?   Mr. Green responded that generally you can’t do more than 10 lots in a 5 year period.  Mr. Christolini noted that the process used to be tougher.  You can now develop up to 9 lots before triggering ACT250.    Mr. Christolini asked if the town could request an ACT250 review on less than 9 lots?  Yes, the town can elect to do that.    Tim also had questions on failed septic and junkyard violations, and the long process involved.  Mr. Green stated that the squeaky wheel gets the grease, so persistence is key, and it doesn’t take many phone calls to get to the right person in our small state.  Heidi noted that the enforcement officer has been here many times and he is very responsive.  Mr. Green ended his visit by noting we could call him at any time if we needed anything.  

III.  Bylaw Review, Amanda Holland – NRPC
A current copy of the draft bylaws dated 8-7-2014 and a memo from Amanda is included in the boards packet.  She presented a draft this evening of their bylaws for use when they do the adoption process.   Amanda also had some draft maps.  Heidi asked if an airport overlay map was included, Amanda will get Heidi some options on that.  
Points of interest during the discussion included:
· Some edits were made on land uses and districts, she encouraged the board to be aware of and think about the direction they want to go and to be sure that the uses align with what the particular district is about.  
· On the chart, new items were underlined and those removed were crossed out.
· Heidi noted that the board had added in several layers of review in the districts.
· Chad Tyler asked for clarification on the table / chart he is looking at, are these changes from the old bylaws or from the last draft.  Amanda confirmed that these are changes from the last draft to now.
· Under primary residential uses, the conversion from seasonal to year round was added.
· The high density district has been relabeled as the village district.
· Other additions include swimming pool, youth camp and wireless telecommunication facility.
· Yard sales / flea markets, Amanda did not find much on other towns incorporating them into their bylaws.   Some towns have a separate ordinance, such as St. Albans City.
· Non-conforming structures – this would particularly come into play with a replacement mobile home and trying to work with what is already there.   Mr. Christolini asked about over hangs and non-conformity, if those are considered in the setback.  The issue has come up in other towns, so it is something to consider.  
· Manufacturing, light and heavy – we need a description.  Heidi stated that the intent was to separate out the word assembly.  Tim suggested taking manufacturing out of Ag unless it’s a byproduct of Ag.   Heidi suggested that because we have incorporated three categories of home occupation, that manufacturing could be taken out of Ag and left in industrial / commercial and left up to the review of the board.  They have created opportunities for up to three employees.  Beyond that would then be a conditional use site plan review.  
· Home business – Mr. Christolini noted that the home business, home occupation and home industry should be linked to reference the type of business so it will conform to the district and be an allowable use.   He also asked for some clarity on section 3.3 regarding conditional uses. 
· Zoning permits – referring to page 20 of the draft bylaws, for permitted uses this is quite a leap from what we do currently.  For permitted uses, some of this data we don’t need.  Heidi will forward Amanda a copy of our current building permit.
· It is a new stipulation that a site plan be prepared by a professional.   Chad Tyler asked about section 3.2 C #2, the 24-month period, which Heidi clarified is also how it is currently stated.  
· Master plan – this generated quite a bit of discussion.  On page 37 of the draft, Heidi asked Amanda how this would work requiring the applicant to disclose future development plans in a master plan.  Chris Yates expressed concerns about development and future development if it is not disclosed in a master plan.  Mr. Christolini agreed, stating that we could incorporate a requirement for a master plan, much like we incorporate A76 road standards.  Mr. Christolini has been developing since 1980 and noted that bigger towns like Williston and Colchester have all been through this and we could learn a lot from these other towns.   Heidi feels the benefit in a master plan would be to encourage thoughtful lay out with connections for future development with good infrastructure and best use of the land.   Heidi isn’t clear if a master plan would trigger ACT250.  Chad Tyler sees no incentive with coming up with a master plan, only if they know there is a penalty and they can only do so much and can’t go beyond that.  Mr. Christolini stated that for the benefit of all the people, you ask for a master plan.  That way you have served the public, and not just one person.  Rick Trombley asked if master plans have ever been requested.  Woody Rouse can not recall them ever being required or requested.  Heidi asked Amanda to look and see what other towns have come up with.  Amanda Holland noted that if we are making more substantial changes to the bylaws it will require another public hearing like this one.   Then, for adoption of the bylaws there would need to be another public hearing after that.   Chad Tyler asked for clarification, that Highgate is currently 1-acre zoning in all districts – yes.  Chris Yates asked if the board would be asking for master plans on all subdivions, or just major?  Rick answered just major subdivions, 4 lots of more.  
· Fences – Heidi asked Amanda to restate the verbiage in the fence section for clarity.   Chad asked about fences around pools.
· Home business signs – Heidi asked for clarify on that section.
· Planned unit development (PUD), page 66, roads are not being considered as open space.
· Seasonal conversions, page 67, may need to clarify that going from seasonal to year round would also require communication with the state for permits.  Also incorporated should be some lister feedback, as well as approval from local fire and rescue.  Proof of adequate septic, land, water and snow storage is required.  Chad also noted that as part of the conditional use, it would still need to meet the criteria and character of the district.
· Sensitive resource lands, regarding the Monument Road area (Native American human remains area), Amanda is proposing that we look at what Swanton has chosen to do in their final revision.   Her suggestion is to create a separate section for this.   Amanda has not had any luck finding maps, and Swanton doesn’t have any either.   There will be an edit to the verbiage to indicate that the town will hire someone to oversee the excavation process at the property owners expense.
· Endangered species – Rick asked about state and federal agency guidelines.

Amanda has a map which she will leave here with Heidi.  There are still some lingering questions and she will get the edits to Heidi.  There can still be further changes based on public comment.  The Selectboard is allowed to make changes, but not substantial changes, and once the Selectboard has adopted it, it will become final.  There will be one Planning Commission hearing and one Selectboard hearing left.  

Tim Reynolds asked for thoughts on front setbacks, which is currently 65’ from the center of the road.  Tim would like to see a change to the front setback to 60’ or possibly even 55’, based on conformity and character of the neighborhood.  A waiver on a case by case basis would work, Tim believes.  Motion by Tim Reynolds to add a waiver of front setback at 55’ on a case-by-case basis.   Motion was seconded by Woody Rouse – APPROVED.  

IV. Other Business
a. Review of minutes
Motion by Rick Trombley to approve the minutes from June 17, 2014 as written.  Motion seconded by Tim Reynolds – APPROVED.  
Motion by Rick Trombley to approve the minutes from July 15, 2014 with two corrections.  Motion seconded by Tim Reynolds – APPROVED.  
b. ACT250 updates
Refer to Planning Commission packet.
c. Zoning applications (new / old)
Refer to Planning Commission packet.
d. Open Meeting Law
Refer to Planning Commission packet.

e. Town Fair 2014
October 9, 2014 @ Champlain Valley Fairgrounds
f. Info on bicycle and pedestrian infrastructure improvements 
Refer to Planning Commission packet.  Also, a reminder about the Route 78 safety study / local concerns meeting on Sept. 8 @ 7pm @ Highgate Elementary School (library).
g. Violation update
This was not discussed at this meeting.

V. Upcoming events
Aug. 21	7pm		Selectboard Mtg.
Aug. 26	7am-7pm	Primary Election @ Municipal Bldg.
Sept. 8	7pm		Sidewalk Mtg / Route 78 study @ Highgate Elem. 
Sept. 9	7am-7pm	MVU Revote @ Highgate Elem.

VI. Deliberative Session
There was no deliberative session.

VII	Adjournment
Motion by Rick Trombley to adjourn the meeting @ 9:07pm.  Motion was seconded by Bruce Ryan – APPROVED.


	

Minutes respectfully submitted by:


________________________, Planning & Zoning Clerk	_____________
Wendi Dusablon						Date



Minutes approved by:


________________________, DRB, Chair		________________
Richard Trombley						Date
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