



TOWN OF HIGHGATE
Selectboard
November 12, 2014 
Approved Minutes
VICIOUS DOG HEARING(s)
7:00pm Case #1 – 328 Jedware Circle 
7:20pm Case #2 – 190 Lime Kiln Road 

NOTE:  All actions taken are unanimous unless otherwise stated.

A.  Call to order and roll call
The meeting was called to order at 7:02pm by Jeff Towle, Chair.  
Present were:  Jeff Towle, Chair;  Andy King, Vice-Chair;  Luke Choiniere, Chris Yates, Raymond Dixon (ACO), Wendi Dusablon, Heidi-Britch Valenta, Wendy Culligan, Art Derosia, Kayla Christensen, Mark Baltzell, Carla Baltzell, Vern Brosky, Penny Hakey, Connie Loiselle,  Kathy Boumil, Brandi Maskell, Mark Maskell, George Barton, Heloisa Barton, Cash Maskell, Ralph Comiskey, Tracie Maskell and Ryan Maskell.   Selectboard member absent – Diana O’Hara.

B. Hearing # 1 – follow up @ 328 Jedware Circle 
Jeff noted that we had received a written complaint that on November 4th at approximately 6am a neighbor noticed the dog was not leashed and the owner was not outside with the dog.   Ray Dixon recapped that he had gone out to inspect the kennel on 10/16/14, which  is 10’ x 10’ and did not have a top on it.  There is also a 10’ lead from the front steps out onto the lawn.  Ray stated that on his visit the muzzle was right where the lead was and Art Derosia stated that he is never loose and always muzzled even when they walk him out to the enclosure.    Art stated the kennel is 6’ high and with the snow coming he does not want the snow to collapse any cover they put on it.  Ray suggests some sort of rolled wire, chicken wire would work.   Art replied that a 110 pound dog is not going to jump over a 6’ fence.   Jeff again stated that we are here because we have received a complaint and it has also been noted that there is no top on the enclosure which was a requirement at the last hearing.   Art disputes that the dog was outside and unleashed at 6am, because their alarms don’t even go off until that time.  Wendy Culligan supplied photos of their home at 6am from the road.  She took pictures with and without the motion sensor lights on and stated that it would be impossible to see if the dog was not leashed.   Art does not want to waste money on a tarp to cover the kennel if it will just collapse due to the weight of the snow.   Art also stated that the lead is attached to the front porch, not the back, due to the possibility of entanglement in the backyard.   Heidi presented a copy of the minutes and the order that was issued back in October after the first hearing.   Wendy stated that the dog only goes out twice per day.   She also noted they have a total of four dogs in the house, and it is possible that they saw one of the other dogs loose, not Koga.   Jeff clarified, so someone may have seen the dog outside at around 6am, but the dog would have been hooked and muzzled – to which Wendy and Art confirmed, yes.   Mrs. Baltzell asked for clarification on the original conditions set in October.   Wendy said they put his muzzle on before he even goes onto the porch and the muzzle stays on until he is back in the house.    Penny Hakey stated that she took her children trick-or-treating at the Culligan home this year and her daughter was afraid of the dog.  Mrs. Hakey was disappointed that she could hear laughter from inside the home and felt it was directed at her child who was afraid.  Wendy and Art strongly disagreed with this and said they were holding the dogs at bay while someone else handed out candy.   Jeff asked how soon a cover could go on the kennel out back.  Chris asked if the dogs muzzle is removed once he is in the kennel, to which Art and Wendy said yes.   Wendy stated that they have effectively taken away the dogs ability to protect their home.  Chris would like to see the dog muzzled in the kennel until the top is put on.   Wendy feels they have done everything mandated except for the misunderstanding about the cover.   Andy feels that they have done what they thought was required.   Jeff noted that Wendy and Art may have misunderstood what was expected about the cover on the kennel, but there are another 15-20 people that were here that did not misunderstand.   Motion by Jeff Towle to give Wendy Culligan and Art Derosia until November 26th (two weeks) to get a cover on the enclosure.  Motion was seconded by Andy King.  Chris noted he is not comfortable with the dog using the kennel without the cover, which was an original condition.  Art responded that he would use the cable lead until they cover the enclosure.  Wendy noted that the lead / cable is in the front yard, not in the back yard, and she wanted all these people present to know that this was in the front yard.   Andy asked for clarification about muzzling and the enclosure, he was looking for a compromise.  Art said he would get the chicken wire on for a cover because his neighbors are looking for any kind of excuse to get the dog shot.  Jeff responded that no one has ever said they wanted the dog to be shot.  Art stated this will always be a volatile issue, to which Jeff replied that the neighbors are worried about safety.  Mr. Baltzell asked the board to clarify the conditions.  Mr. Baltzell also stated he does not feel the dog should be muzzled while in the enclosure out back.   Wendy asked if they were going to have to go through this every two weeks when somebody “thinks” they see their dog outside without a muzzle.   It was noted that the person that wrote the most recent complaint was not present at this meeting, she is currently at school.   Mrs. Baltzell stated she does not care what people do, but when it affects her and her family, she does care.   She was asked to have her daughter fill out a complaint, which she did.   It was noted by Kayla Christensen that the color of their porch and the cable do blend in, so it is possible that the writer of the complaint did not see it.  Final motion reiterated by Chris Yates – Wendy Culligan & Art Derosia have until November 26th (two weeks) to cover the enclosure, and until that time the dog will be muzzled while in the pen.  Once Ray Dixon approves the cover, the dog is free to be in the pen without a muzzle.  Everything from the previous meeting still stands, along with these additions.   The dog does not need to be supervised, only leashed and muzzled out front or in the pen and muzzled out back until there is a cover in place, at which time the muzzle can be removed while he is in the pen.   Art and Wendy will notify Ray when the pen is ready to be inspected.   Ray will notify the board when the process is complete.   Motion was seconded by Andy King – APPROVED.     Mr. Baltzell asked what will be the protocol if there are any more violent incidents with this dog.  Jeff stated that would be the final straw.  Mrs. Loiselle stated that the reason people are getting upset is that Art and Wendy have never kept their word in the past.   

C. Hearing # 2 – 190 Lime Kiln Road 
Ralph Comiskey began by stating that none of us should even be here.  Jeff responded that we received a written statement (email) from the Highgate School nurse that a student had been bitten on the cheek and side of her nose and had visited the nurse’s office the following day.  The incident happened on November 4th at 190 Lime Kiln Road.  The school nurse is a mandated reporter and since the town received a report, there is a process that needs to be followed.   The student reported to the nurse that this is not the first time she has been bitten or nipped by this dog.  Neither time was documented or reported to the town until the report from the school nurse.   There was plenty of representation from Lime Kiln Road at this hearing, and all agreed that they work together as neighbors.  Jeff noted that they are all either relatives or friends, and he applauded them for working it out.  Brandi Maskell and Ryan Maskell are the owners of the dog.  Brandi had sent an email to Heidi prior to this hearing and noted that it had all been worked out amongst the neighbors and friends.  Motion by Chris Yates to put the documentation from this hearing in the dogs file as a documented incident.  Motion was seconded by Andy King – APPROVED.  

D. Other dog updates
Ray Dixon notified the board that he had a report of the Messier / Begnoche dogs being back on Country Club Road.  He stopped by the home, nobody was there.  Ray noted that a snow fence had been installed on the property, but he did not see the dogs.  Jeff asked Ray to make a house call and find out if the dogs are back or not.  Ray will report back to Heidi with what he finds out.    Ray also had a dog complaint on Lamkin Street today which he followed up on this evening prior to this hearing.

E. Adjournment
Motion by Jeff Towle to adjourn the dog hearings @ 7:40pm.  Motion was seconded by Luke Choiniere – APPROVED.  





	Respectfully submitted by:


____________________________Wendi Dusablon, Town Clerk


	Minutes approved by:
	         	____________________________ Jeff Towle, Selectboard Chair



                  HIGHGATE SELECTBOARD MTG  /  VICIOUS DOG HEARING(S)  /  NOV. 12, 2014  /  APPROVED MINUTES
[bookmark: _GoBack]                                                                      WENDI DUSABLON  /  TOWN CLERK 	Page 1

