Town of Highgate

Development Review Board

September 14, 2023 @ 6pm
APPROVED MINUTES

NOTE: All actions taken are unanimous unless otherwise stated.

THIS MEETING WAS IN-PERSON WITH A ZOOM OPTION OFFERED

Join Zoom Meeting: https://uso2web.zoom.us/j/88312506262

I. CALL TO ORDER
The meeting was called to order by Richard Trombley, Chair, @ 6:00pm noting a quorum of the
board was present.  This meeting was a hybrid of in-person and Zoom. All participants in this
meeting were in-person, unless otherwise noted.

Present at this meeting:

DRB members: Richard Trombley — Chair; Tim Reynolds — Vice Chair; Michael Kravetz;
Courtney Veeder; Woody Rouse

Staff: Wendi Dusablon- Town Clerk / Public Meetings Clerk; Sharon Bousquet — Town
Administrator

Public / Other: Merry Souza — Health Officer; Bruce King; Theresa Cadieux; Harry Swoyer;
Anthony Amerio; Hunter Hebert; Dick Hebert; James Guilmette; Ben & Heather O'Neill (Zoom)

II. APPROVAL OF MINUTES
Motion by Woody Rouse to approve the minutes from August 10, 2023, as written.
The motion was seconded by Tim Reynolds - APPROVED.

III. PUBLIC HEARINGS
King, Bruce / Cadieux, Theresa / King, Steven / Hebert, Hunter
Conditional Use Review
258 Campagna Road
Agricultural District

Bruce King and Theresa Cadieux were present (in-person) as well as Merry Souza,
Health Officer (in-person), and abutting property owners, Ben and Heather O’'Neill
who were traveling and participated via Zoom. All were sworn in by Rick Trombley.
Bruce began to explain why they are here, which was interrupted when Hunter Hebert
and Dick Hebert, who arrived late, as well as a young lady who did not sign in or speak
during the hearing. Hunter and Dick were also sworn in by Rick Trombley. The
property at 258 Campagna Road was subdivided in 2021 and they kept 3 acres with the
mobile home on the back Iot. They have created spots for campers out beyond the
mobile home, which Bruce stated they thought they were ok and permitted for, but
they are not. The permits issued cover only the single wide mobile home dwelling on
their lot. They are in the process of working with the state on getting the proper
wastewater permits and Mike Gervais will design the septic for those three camper
spots. They are aware the town bylaws allow campers to be lived in for up to two
months per year, They are in the process of making the situation compliant and
mentioned eventually having tiny homes. Bruce continued that they know they have
hurdles to overcome that are expensive and take time. They would like the town to
grant permission for them to allow the campers on the property to be lived in for six
months out of the year, from May through October. Bruce and Theresa do not live
there, they live at Apple Island, Hunter lives there part-time, his location was shown
on the map provided, the first camper on the right, shown as number three on the
diagram. The other spots are vacant currently and won't be used until they have
proper permits. Tim had questions about where the wastewater is being dumped.
They have a 1,000 gallon tank in the ground, no leach field, just the tank which is
pumped when necessary. They can supply records of when it has been emptied. The
campers have tanks of their own, so they have hauled water in to fill the tanks and
pump those as needed, Tim asked about the driveway easement for access to the land
in the back. There is a 30" ROW there that would need to be 50’ for three or more
dwellings. Michael had questions about a home business or commercial business.
Bruce does RV repair, so he does bring them there to repair and bring them back, but
most of his business is mobile RV repair. Bruce said the business is not commercial,
and is based out of his son’s home on Rice Hill Road in the town of Franklin.
Currently, only his sister’s RV is on the property. They have no permits for any of this,
and didn’t know they required any. Ben O’Neill wanted to jump in, but Rick asked
him to wait and they would give him time to address his concerns. Tim stated that the
fact that a tank was put in the ground means that they knew they needed something.
Courtney spoke to state regulations and asked about the shared water between 242 +
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958 Campagna Road. Theresa said that when they sold the main house on the front
lot to M/M O'Neill it was not specific if the water was shared with just the single wide
mobile home or with the campers as well. Courtney spoke to the well and what the
= state will require for commercial use. Bruce doesn't believe this is commercial. Only
family is living on the property, and it is not a campground — they do not want to be a
campground. They are asking to use the eamper / eampers for six months of the year
when they are in Vermont. Courtney spoke about setbacks for the campers if
approved. Bruce said the State of Vermont has heen on site for the wastewater and
they are aware of what they are doing. They want to be compliant, Bruce did say that
Jast winter people were living in the campers.  Steven isn't living there anymore, just
Hunter part-time. Hunter stated he is looking for alternative housing options, but in
this market it has been tough. Asapplicants they will do everything they need to. It
was noted that each of the campers are all one-bedroom units. The state minimum
design would be for two-person, per unit, minimum. Bruce indicated they will most
likely go down to three spots, because more than three considers you a campground.
Tiny homes will not be discussed tonight, because that is not the proposal before the
board. Bruce confirmed that space #1 on the map will be eliminated. Tim had more
questions and concerns about the 3o’ ROW and it needing to be proper width for all
these units — 242 Campagna Road, 258 Campagna Road, and the camper situation.
Courtney asked about lot #2, which is 242 Campagna Road, owned by M/M O'Neill.
Access to Lot #2 comes directly off Campagna Road. Proper ROW width and turn-
around space was discussed. All TMS providers need adequate access and turn-around
space (ambulance, law enforcement, fire protection). When the subdivision was done,
these campers were not part of the discussion, so the ROW width is adequate for the
two dwellings. And it does not matter if the back units would only be aceessed half the
year, the ROW would need to meet the criteria. Ben O'Neill has several issues to
diseuss and wanted to correct inaccurate statements from Bruce. Hunter has lived out
behind the mobile home permanently and he has photos to prove it. Ben also has
photos, times and dates of Bruce pulling RVs out back. Currently just Hunter is living
in a camper out there. There was discussion and questions about the easement and the
water line that feeds the single wide mobile home. There is no easement for the
driveway out to the campers, At one time there were 7-8 people living out there full-
time in campers all winter long. They tapped into the O'Neill’s well from the trailer to
deed all the campers. Ben has video of them flying down the driveway at high rates of
speed. Dick Hebert uses the ROW like it's his own, and it's not, he was just there 20
minutes ago before this meeting. Ben noted he has cameras and lots of documented
activity. M/M O'Neill have a lawyer involved. There was a washer and dryer shed type
structure out by the eampers also, Ben stated that Bruce is lying to the board by saying
Hunter isn't there full-time, he is there 24/7. There were allegations of a business
being run out there for selling sheds / a sawmill. Ben alleges that a Jadder was stolen
from him, which he has on camera, Courtney read from the notes on the subdivision
map, specifieally item #12, and if there was intent to drill a well and have a designated
replacement site, which is a state requirement. Bruce said the lines are already run.
Bruce also stated that Ben knew what was happening when they moved in a month
before closing on the house. Water and power feeding the mobile home used to come
from the main house, and the easement was for the water lines and power lines to the
mobile home, Tim also read aloud from the comments on the approved subdivision
map, to which Bruce replied that item #12 was being misinterpreted. Bruce pointed
out where the water lines and power lines run. Bruce stated that the water line to the
mobile home was cut by the O'Neills. Ben confirmed that, noting that per the property
transfer paperwork recorded in the land records, the mobile home at 258 Campagna
Road was not supposed to be a rental. Ben added that his furnace burned out due to
all these issues, again noting they have a lawyer involved. Ben pointed out that
everything Bruce and Theresa are asking for has already been done, so they are asking
far forgiveness, and Ben encourages the hoard members to take a ride and see this in-
person. DBen would like Bruce, Theresa, Hunter, all of them, to just disassociate with
his property, because things have been out of hand for two years, Ben asked about
fines assessed to Bruce and Theresa, referring to a letter dated 4/25/23 from the
zoning administrator. Fines of up to $200.00 per day could have been assessed, were
they and were they paid? Ben's driveway is being used as a highway and is very beal
up. Tim asked Hunter if he lived on the property or not, reminding him he is under
oath. Hunter replied that yes, he does live there right now, to which Ben stated that he
never left, he has been there since day one when M/M O'Neill purchased the property
on the front lot. Hunter was asked if he utilizes the well, no he does not, water is
hauled in. Ben wants them fined, and he wants to cut the water lines again, he has so
much on camera, The O'Neills did submit some photos and a written statement ahead
of this meeting, which the board did see and the documents are also in the file. Dick
Hebert had comments from the back of the room, he stated that M/M O'Neill should be
here in-person, They are traveling and it is perfectly legal and aceeptable to
participate virtually. We have been offering this with all our board meetings since
COVID and it has become a very useful tool. Dick also stated he is just here to gather
information. Hunter stated that someone named Zack moved out and questioned how
Ben claims to know so much about the situation. Dick wants to make sure this process
is done by the book and the regulations are followed, noting both sides need to be
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treated the same, The board noted that no one should be staying in any of the campers
until this is resolved! Bruce agrees but added that our regulations allow for a camper
to be onyour property. The town health officer and town administrator visited the
property on July 28', to which Merry Souza, health officer, spoke to. She said that
there appeared to be four lots with sewer and one was hooked up to power, water and
sower. She visited again on Sept. 81 because of the washer / dryer situation, A notice
was issued and was corrected, The camper in question is still hooked up to sewer, and
as the health officer she needs to know where that goes. Merry also visited with the
renter in the mobile home, That individual told her that the owner's son, Hunter, lived
out back. There were questions about the dog digging holes vs. those holes being
septic issue related. Bruce noted the mobile home was always a rental, even when they
lived in the main house. Dick Hebert had further comments about this being stupid
and irrelevant and he wants this done by the book. Dick also addressed the missing
ladder. Bruce said, bottom line, that Ben and Heather O'Neill knew exactly what they
had planned when they bought the house — to which Ben strongly disagreed. Tim
noted that none of this came up during the subdivision process, so if the town didn't
know, how would the O'Neills know? Theresa added that the well on the property that
is shared provides a fantastic yield and there have never been any issues with water
supply. It was added that Mr. Hebert does not have the right to use the ROW to access
his abutting property. This is a civil matter between the parties. Courtney wants to
see the wastewater permit, which Wendi went up front and printed from the land
records (there is an original ww permit as well as an amendment recorded with the
town). The wastewater permit will supersede anything in the deed and the state is the
controlling factor with that. Beyond that, any violations need to be resolved, which is a
huge part of this. The first thing to do is hecome compliant which means everyone
needs to leave that does not have proper permitting to be there. Hunter noted he is
preapproved for a loan, but the housing market is really crazy right now. There was
discussion on continuing this and how long it could drag on for. Tim asked Dick
Hebert to stop speaking out of turn from the back of the room, and the board would
address him if they needed more info. The board had enough information for now. A
follow up letter will be sent after the board continues this in deliberative session, which
will inelude the next steps. Mation by Tim Reynolds to continue this hearing. The
motion was seconded by Woody Rouse — APPROVED.

OTHER BUSINES & UPDATES

e  Harry Swoyer is the secretary / treasuret of the Swanton Highgate Rod and Gun
Club. Several state and federal agencies use the shooting range behind the
clubhouse and those agencies have requested to use the range on Mondays. There
was an agreement reached between the club and the Selectboard some time in the
1990’s that Sundays and Mondays the range would be closed to give the neighbors
a break. Border Patrol / Customs / Corrections / FCSO / and other agencies are
asking to train on Mondays when needed or necessary, It would not be every
Monday, or every day of the week, but they would like to add the option for
Monday use. Michael asked about the hours of operation, which are gam -5p,
currently Tuesday — Saturday. There were questions about how many shooters
each agency has, which varies, and Harry explained. The neighbors should be
involved in this discussion to address any concerns. Sharon will send out letters
to the neighbors and invite them to the Selectboard meeting on 9/21/23 at 6:30pm.
Harry believes the current agreement / arrangement with the town is just verbal,

_nothing in writing, Harry noted that automatic weapons are not allowed on the
range, and Sharon will specify in the letter to neighbors that this request is just for
state and federal agencies and that they do not use the range down below.

o James Guilmette was present to ask what permits are required for a property he
just purchased at 6455 VT Route 78 in East Highgate, His intentions are to
convert the main house to three apartments (1 bedroom / 2 bedroom / 3 bedroom)
and the former schoolhouse building to be converted into two apartments (each 2
bedrooms). Perk tests show that the soils will work for the wastewater permits.
There is no septic design yet, The property is 1,62 acres total between the two
structures. Multi-family units in the village district are a permitted use, with a site
plan review, per the bylaw chart. There was discussion on what a site plan entails,
There are two wells on the property, and there was diseussion on isolation
distances uphill vs, downhill and the possibility of abandoning one of the wells,
James would like to go through the site plan review and have it contingent on his
wastewater permits, He is working with Stephen at TDH on this process and will
be in touch to be added to an upeoming agenda.

«  Sharon shared information on the zoning bylaw changes and the meeting last
month with the Planning Commission, Selectboard, and Rick from the DRB was
there. Notes from past ZAs, board metmbers, and other sources were used during
that discussion. Sharon compiled a list of the proposed changes which she would
like the DRI to review. This was also sent via email. NRPC will be at the October
PC meeting to work on this further. We are aiming for a December approval to
incorporate these edits with the bylaw modernization grant.
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DELIBERATIVE SESSION

Motion by Tim Reynolds to enter into deliberative session @ 7:44pm. The motion was
seconded by Woody Rouse — APPROVED.  Motion by Rick Trombley to exit
deliberative session @ 8:38pm. The motion was seconded by Michael Kravetz —

APPROVED.

ADJOURNMENT
Motion by Woody Rouse to adjourn the meeting @ 8:38pm. The motion was seconded

by Courtney Veeder - APPROVED.

Minutes respectfully submitted by:

wﬂm. Town Clerk & z a
Wendi Dugdblon Public Meetings Clerk  Date

Minutes approved by:
,;/ 'g/c‘f(] ble , DRB Chair (723
Richard Trombley Date




